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RESOLUTION OF THE TOWN OF BABYLON 
INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZING 
THE CHIEF EXECUTIVE OFFICER TO HOLD A PUBLIC 
HEARING REGARDING A PROPOSED PROJECT TO BE 
UNDERTAKEN FOR THE BENEFIT OF 180 DEER PARK 
AVENUE LLC. 

 
WHEREAS, the Town of Babylon Industrial Development Agency (the “Agency”) is 

authorized and empowered by the provisions of Chapter 1030 of Laws of 1969 of New York, 
constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated 
Laws of New York, as amended (the “Enabling Act”) and Chapter 177 of the Laws of 1973 of 
New York, as amended, constituting Section 907-a of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
encourage and assist in the acquiring, constructing, renovating, improving, maintaining, equipping 
and furnishing of, among others, manufacturing, warehousing, research, commercial or industrial 
facilities, for the purpose of promoting, attracting and developing economically sound commerce 
and industry to advance the job opportunities, health, general prosperity and economic welfare of 
the people of the State of New York, to improve their prosperity and standard of living, and to 
prevent unemployment and economic deterioration; and 
 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered 
under the Act to acquire, construct, reconstruct and install “projects” (as defined in the Act) or to 
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said 
projects or to lease said projects with the obligation to purchase; and 
 

WHEREAS, 180 Deer Park Avenue LLC, a New York limited liability company, on behalf 
of itself and/or entities formed or to be formed by it or on its behalf (the “Company”), submitted 
an application (the “Application”) to the Agency, a copy of which was presented at this meeting 
and copies of which are on file at the office of the Agency, requesting that the Agency consider 
undertaking a project (the “Project”) on behalf of the Company consisting of the following: (A)(1) 
the acquisition of an interest in approximately 1.0 acre of real estate located at 180 Deer Park 
Avenue, Babylon (Tax Map #0102-010.00-01.00-028.001) in the Village of Babylon, Town of 
Babylon, Suffolk County, New York (the “Land”); (2) the construction, equipping and furnishing 
of an approximately 30,511 square foot, three-story mixed use building on the Land, including 
approximately 27 residential units on the second and third floors with associated common spaces 
including lobby/mailboxes, and seven retail/office units each being approximately 1,000 square 
feet and located on the first floor, and related amenities for the building, including parking and 
green space (the “Improvements”); and (3) the acquisition and installation therein and thereon of 
various machinery, equipment and other personal property (the “Equipment” and, together with 
the Land and the Improvements, the “Facility”), which Facility is to be leased and subleased by 
the Agency to the Company and further subleased by the Company to residential tenants for 
housing and to commercial tenants for retail services and/or office space, and related uses 
permitted under the Act; (B) the granting of certain “financial assistance” (within the meaning of 
section 854(14) of the Act) with respect to the foregoing limited to potential exemptions from 
certain sales and use taxes, mortgage recording taxes (except as limited by Section 874 of the Act), 
transfer taxes and real property taxes (collectively, the “Financial Assistance”); and (C) the lease 
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(with an obligation to purchase) or sale of the Facility to the Company or such other person as may 
be designated by the Company and agreed upon by the Agency; and 

 
WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any 

“financial assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, 
among other things, must hold a public hearing pursuant to Section 859-a of the Act with respect 
to said project; and 

 
WHEREAS, the Agency desires to comply with the public hearing and notice requirements 

contained in Section 859-a of the Act; and 
 
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B 

of the Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations (the 
“Regulations”) adopted pursuant thereto by the Department of Environmental Conservation of the 
State of New York (collectively with the SEQR Act, “SEQRA”), the Agency has not yet made a 
determination as to the potential environmental significance of the Project and therefore has not 
yet determined whether an environmental impact statement is required to be prepared with respect 
to the Project; 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TOWN OF 
BABYLON INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 
 Section 1.   The Agency hereby authorizes the Chairman, the Vice Chairman, the Chief 
Executive Officer (“CEO”) or the Chief Financial Officer of the Agency (each an “Authorized 
Representative”), after consultation with the members of the Agency and counsel to the Agency, 
(A) to establish the time, place and date for a public hearing of the Agency to hear all persons 
interested in the location and nature of the Facility and the proposed Financial Assistance being 
contemplated by the Agency with respect to the Project, said public hearing to be held, as 
appropriate, in the city, town or village where the Facility is or is to be located; (B) to cause notice 
of such public hearing to be given to the public by publishing a notice of such hearing in a 
newspaper of general circulation available to the residents of the governmental units where the 
Facility is or is to be located, such notice and publication to comply with the requirements of 
Section 859-a of the Act; (C) to cause notice of said public hearing to be given to the chief 
executive officer of the county and each city, town, village and school district in which the Facility 
is or is to be located to comply with the requirements of Section 859-a of the Act; (D) to conduct 
such public hearing; and (E) to cause a report of said public hearing fairly summarizing the views 
presented at said public hearing to be promptly prepared and cause copies of said report to be made 
available to the members of the Agency. 
 
 Section 2. The Agency hereby authorizes the CEO or any other Authorized 
Representative of the Agency, prior to the granting of any Financial Assistance with respect to the 
Project, if the Project involves the removal or abandonment of a facility or plant within the State, 
after consultation with counsel to the Agency, to cause any required notification by the Agency to 
the chief executive officer or officers of the municipality or municipalities in which such facility 
or plant was located, such notification to comply with the requirements of Section 874(5)(d) of the 
Act. 
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