
PARTNERING. INVESTING. CREATING 

AC:iENDA 

June 26, 2024 

1. Call to Order

2. Roll Call

3. Pledge of Allegiance

4. Resolution # 1

Accept the minutes from the I DA/I DC Board Meeting or May 22. 2024.

5. Resolution # 2

Resolution approving a fee increase for Zimmerman Edelson.

6. Resolution # 3

Resolution adopting the amendment to the Town of Babylon Industrial Development Agency's
Fee Policy.

7. Resolution # 4

Accept the minutes from the Thor 377 Carlis Path I.LC public hearing on June 25. 2024.

8. Resolution # 5

Resolution permitting the te1111ination or lease and authorizing the Chier l:xecutive Officer to
deliver a Bargain and Sale Deed without Covenant conveying the premises located at 575
Broadhollow Road. Farmingdale. New York 11735 (SCTM# 0100 094.00 02.00 001.000). to
Nash Broadhollow Capital. LLC.

9. Resolution # 6

Resolution of the Town of Babylon Industrial Development Agency authorizing the Chief
Executive Officer to hold a public hearing regarding a proposed pro_jcct to be undertaken for
the benefit or L.I Adventureland. Inc.

10. Resolution # 7
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Resolution granting approval of and authorizing the grant of certain financial assistance by the 
Town of Babylon Industrial Development Agency to Thor 377 Carlis Path LLC. in connection 
with the acquisition. demolition. construction and equipping or a warehouse and distribution 
facility. 

11. Resolution # 8

Resolution amending an existing resolution dated August 23. 2023. to modify the project
description and the financial assistance granted by the Town or Babylon Industrial
Development Agency to Educational Bus Transportation Inc .. E.B.T .. Inc. and Babylon Bus
Lot Property LLC

12. Chief Executive Officer's report

13. Old Business

14. New Business

15. Adjournment



Present:

Present Virtual:
(Non-Voting)

Also Present:

IIAIIYLON IN DUS]'RI AL DBVITt.OPM trNT AG tlNCy

IDA/lDC MIrll'llNG MINtl't'trs

May 22.2024

'fom Gaulrapp. Chairman
Paulette [-aBorne. Secretarv
Willianr Bogardt
Willianr Celona
Rosemarie Dearing
Marcus Duffin
Vincent Piccoli
Carol Quirk

.lustin Belkin. Vice Chairman

Thomas Dolan. l'OBIDA Chiel- Ilxecutivc Olllccr
Frank Dolan" TOBIDA ChielOperations Offlccr
Gregory I leilbrunn" Special pro.iects Manager
William Wexler. Agency Counsel
.loseph Ninomiya" I.DCII Chiel' l]xecutive OIIcer

A quorum being present. the nreeting wascailcd to ortlerat g:09 A.M.

A motion was made by Rosemarie Dearing and secon<ied by Carol Quirk in lavorof'a resolution
to accept the minutes fiom the April 24. 2024 IDA/ll)C lloarcl meeting. All in favor. motion
carries.

A motion was made by Rosemarie Dearing and seconded by Marcus Dulfin in lavor of a resolution
granting approval of and authorizing the grant ol'cerlain llnancial assistance by the l'own of
Babylon Industrial Development Agency to Alegria Norrh. LLC in connection with the
acquisition. demolition. construction. furnishing and equipping ol'a 100% af tordable commercial
multi-family residential rental housing lacility in thc 'l-own-ol' Babylon. All in favor. motion
carries.

A motion was made by Carol Quirk and seconcled by Roscnrarie Dcaring in favorot'a resolution
permitting the termination o1'lease ani1 authorizing thc ('hiel'l-.xccutivc Olllcer to delivera Bargain
and Sale Deed without ('ove'nant conveying tlrc prcmiscs locatecl at lc)66 fJroaclhollow Road.
I"armingdale. New York 11735 (sc"l'M# 0100 0j.j.00 01.00 011.000). to.tMI)il lteal []srare ol.
Babylon. I-LC. All in lbvor. ntotion carries.



CEO Renort

Mr' Dolan began the report by informing the board that lollowing the nreeting he will be travelling
to Cooperstown. NY for the 2024 New York State l'.cononric IjcvelopmeniCouncil (NySIfDCl
Annual Meeting. Mr. Dolan believes attending the annual nieeting allows hinr to nreet with Agency
partners in econornic development and learn liom tlre practices ol'other organizations across thc
state. Mr' Dolan then spoke about his attendance at a ribbon cutting event for Avalon Bay
Apartments on May 2l't. where the Agency received acknowledgement-flor working with Avalon
Bay and the business summit on housing which was recentll,, hostcd by' the Agency. Mr. Dolan
continured the report by telling board nrenrbcrs that thc Wouncled Warriors Soidier Ri<Je will be
.luly lgtltand that the Agency wishcs to raise tlrousancls of'dollars lirr thc er..ent. as has been done
in the prioryears. Irinally. Mr. Dolan endecl the report by tclling hoard nrentbcrs that he sits on the
Advisory Council fbr Western BOCITS w'here he secs the important work studcnts do.

Old Business

No old business

New Business

No new business.

A motion was made by Paulette LalJorne and seconded by William Bogardt to ad.iourn the meeting.
All in f'avor. motion carries.



*Rcsolution No.2*t

* *1'owN otr BAII yLoN IN DT.JST'RIAL DHV Irt.opM I1N't' AGENC y* *

**BOARD OI. DIRECTORS**

**Resolution Approving Fee Increase tbr Zinrmerman [:delson**

WHEREAS. the J'own of Babylon Industrial Development Agency ("the Agency,,) has engaged
the services of Zimmerman Edelson fbr various professional serviccs: and

wHEREAS, Zimmerman Edelson has requested an increase in their monthly lee lor services
rendered to the Agency: and

wlIERIIAS. the Board o1'Directors has reviewed thc request and Ilnds the proposed fee increase
to be reasonable and.iustified:

NOW' THERIIFoRE. BIl I1-RIISOI.VI:l) by the floard of'Direcrors ol'the'fown ol'Babylon
Industrial Development Agency as Ibllows:

l' *tApproval of Fee Increase**:The Board of Directors hereby approves the lee increase fbrZimmerman Edelson to a new amount of $2.000 per month.

2' **Authorization to Execute**: The Board of Directors authorizes the Chairperson. Executive
Director. or their designee to execute any necessary documents to elJbctuate this lee increase and
to take any other action necessary to imprement this resolution.

3' **Elfective Date**: This resolution shall take ef-fect inrmediately upon its adoption.

Adopted this -- day of ____*_ . 20

** Board ol' Directors:* *

Thomas Gaulrapp" Chairperson

Paulette LaBorne. Secretary



Attested by:

Paulette LaBorne. Sccretary

* *Certification**

I. the undersigned. Secretary of the Town of Babylon Industrial Development Agency" hereby
certify that the fbregoing resolution was duly adopted by the Board of [)irectors ar a meeting
held on the _ day of ___-*-__. 20_*. at which a quorum was present and voting
throughout.

Paulette [.aBorne. Secretary



Iune 26,2024

Babylon Industrial Development Agency

RESOLUTION: Resolution adopting the amendnrenr to rhe Town of Babylon
Industrial Developrnent Agencyos lree policy.

NOW, THEREFC)RE, BE I'I'

RESOLVED, that the Town of Babylon Industrial Development IDA/lDC Board
has adopted the Town of Babylon Industrial Development Agency's Fee policy.

The question of the adoption of the loregoing Resolution was duly put to a vote on
roll call, which resulted as follows:

Yeo Neo Absent Abstain'l'homas Gaulrapp
.lustin Belkin
William Bogardt
Bill Celona
Rosemarie Dearing
Marcus Duffin
Paulette [-aborne
Carol Quirk
Vincent Piccoli

The Resolution was there upon declared adopted.

Dated: June 26, 2024
TOWN OF I}AI]YI,ON INDUSTRIAI.
DE Vtit.OPM tlNT' AG HNCy

Secretary
Ilv:

(sEAL)
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Fee Policy Addendum for Town of Babylon Industriar Deveropment Agency

1. Introduction

This Fee Policy Addendum outlines the updated fee structure for new types of projects
seeking assistance from the Town of Babylon lndustrial Development Agency (lDA)
Board of Directors. ln addition to the existing fee policy, this addendum addresses the
fee structure for projects involving equipment investment and industrial condo space
construction.

2. Fee Structure

2.1 Acquisition and Hard Costs Fee:

' For projects involving the purchase of a building and associated investments, the
IDA fee remains ar 1.z5o/o of acquisition and hard costs.

2.2 Savings Fee:

' The IDA fee for savings remains atlo/oof the total savings realized from the lDA,s
assistance, including real property taxes, sales and use taxes, and mortgage
recording tax savings.

2.3 New Projects Fee Structure:

2.3.1 Equipment lnvestment:

' For projects solely involving equipment investment and availing the sales tax
break, the IDA fee will be 1o/o of the equipment purchase plus 1% of savings.

2.3.2 lndustrial Condo Space Construction:

' For projects involving the construction of industrial condo space, the fee
structure will vary based on the stage of development and tenant occupancy.

' lnitial Construction Fee: The IDA will collect a fee equivalent to 1.25o/o of
acquisition and hard

' Tenant Occupancy Fee: As tenants move into the space and avail
themselves of real property and sales tax abatements, the IDA will collect
an additional fee from each tenant. This fee will be equivalent to 1yo of the
savings realized from the IDA's assistance to the tenant plus an established
flat fee per unit.



3. Conclusion

This Fee Policy Addendum will need to be approved by the Town of Babylon lndustrial
Development Agency Board of Directors and shall be effective immediately. All future
projects seeking assistance from the IDA shall adhere to this updated fee itructure.



Town of Babylon Industrial Development Agency
'I'hor 377 Carlls path LI_C

June 25, 2024

Present: Thomas Dolan" Chief lrxecutive Olllcer
Gregory I leilbrunn. Special pro.iects Manager
David Batkiewicz" Compliance Consultant

No one from the public was in attendance.

Public hearing called to order at l:00 Ir.M.

Thomas Dolan read a summary ol'the public hearing lcgal notice tlrat was published in the
Nassau and Suffolk Editions of Newsday on saturdiy. Jur. 15.2024.

With no members of the public in attendance. there were no requests to speak.

The public hearing was closed by Thomas l)olan at l:03 Ir,M.



June 26,2024

Town of Babylon Industrial Development Agency

Resolution: perrnitting the termination ol lease and authorizing the
Chief Executive Officer to deliver a Bargain and Sale Deed without Covenant
conveying the premises located at 575 Broad l-lollow Road, Irarmingdale, New
York 11735 (SC'I-M# 0100 094.00 02.00 001.000), ro Nash Broadhollow
Capital LI-C.

Now Therefore, Be lt
Resolved, that the Town of Ilabylon IDA l]oard has approved a resolution
pennitting the terrnination of lease and authoriz.ing the Chief Executive Officer
to deliver a Bargain and Sale Deed without Covenant conveying the premises
located at 575 Broad Hollow Road, [rarrningdale, New york 11735 (scTM#
01 00 094.00 02.00 001 .000), ro Nash Broadhollow capital LI_c.

The question of the adoption o1'the fbrcgoing rcsolution was duly put to a vote
on roll call, which resulted as lollows:

Yeo Absent Absts
Tom Gaulrapp
Justin Belkin
William Bogart
Bill Celona
Rosemarie Dearing
Marcus Duffin
Paulette LaBorne
Vincent Piccoli
Carol Quirk

The resolution was there

Adopted: June 26,2024

(sEAL)

upon declared adoptcd.

-|OWN 
OF t]ABYI-ON INDUSTRIAL

DEVELOPMENT AGENCY
By:

IYeo
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RESOT,UTION OF TIIE '[OWN OT' I}ABYI,ON
INDTJSTRIAL DEVEI,OPMT]NT AGI]NCY AUl'HOIIIZING
THE CHIEF EXECUTIVE OFFICER TO HOI,D A PUBLIC
}IEARING REGARDING A PROPOSED PRO.IECT TO ItE
UNDERTAKEN FOR 'tI{E I}ENEFIT OF L.I.
ADVENTURELAND, INC.

wt'IIIRIjAS. the -l-ow'n ol' Babylon lrrdustrial [)evclopnrort Agcncl, (the ..Agency..) 
isauthorized and empowered by the provisions of' ('haptcr I0i0 ol' Lawi of 1 969 of New york.

constituting 'l'itle I ol' Article rb-n of the (ieneral Municipal Law. chaprer 24 of theconsolidated Laws of New York. as anrended (the "trnabling Act") and c'hapter 177 ofthe [.awsof 1973 of New York" as amended. constituting Scction qw-a ol: said (ieneral Municipal Law(said Chapter and the F.nabling Act being herciinalier collcctively,rcf'errcd to as the'.Act".) topromote" develop. encourage and assist._in thc acquiring. constructing. renovating. improving.maintaining, equipping.ald furnishing of" among oih.rr."nlunufhcruring. warehousing. research.commercial or industrial facilities" fbr. the puipose of promoting. Jtracting and developingeconomically sound commerce and industry to advance the .iob Jpportunities. health. generalprosperity and economic welfarc of the people ol- the Statc of New york" to improve theirprosperity and standard of living. and to prevent unemplovment and economic detcrioration: and

wHEREAS. to accomplish its stated purposes. the Agency is authorized and empowered
under the Act to acquire. construct. reconstruct and install "pro.iects" (as deflned in the Act) or tocause said pro.iects to be acquired. constructed. reconstructed and installed. and to convey said
pro.iects orto lease said pro.iects with the obligation to purchasc: ancl

WI-lllRtlAS. [..1. Adventurc'land. Inc,. a Ncw York corporation. on behall'of itself'and/or
entities formed or to be fbrmed by it or on its bchalf (thc "C'onrpany"). subnritted an application
(the "Application") to the Agency. a copy of which was presented at this meeting and copies ofwhich are on file at the office of the Agency. requesting ihat the Agency considei undertaking apro.iect (the "Pro.iect") on behalf of the Company Jonsisting of the lollowing: (AXl) theacquisition of an interest in approximately l5 aires'of real cstate located a12245 Broadhollow
Road. East Farmingdlle (T'ax Map #0100-003.00-01.00-004.01,1) in rhe'l'ow.n ot'Babylon.
Suffolk County. New York (the "l.and'"). including thc existing buildings and amusement parkfacilities located thereon (the "[ixisting Improvenients"y; (2) the construction. equipping and
lurnishing of a new approximately 1.200 square loot burilding and the undertaking of various site
improventents to the Land and the Existing Improvemcnts. including acquisition and installationof additional and/or replacemcnt antusenrent park rides. and reLted inliastructure updates.
sitework and ma.ior landscaping. all to be locatcd on the Land (thc "lnrprovenrents"): and (3)the
acquisition and installation therein ancl thcrcon of'r,arious nrachincry. cquipment and otherpersonal property (the "t:quipment" and. togetlrer w,ith the Land. the Existing Improvements andthe Improvements. the "Facility"). which lracility is to bc leased and sublear.a uu the Agency to
th-e Company fbr its business as an operator olan anruscment park: (B) the granting of cerlain"financial assistance" (within the nteaning ol.section g54(14) ol.the nct) riittr respect to theforegoing limited to potential exemptions lionr ccrr.ain salcs ancJ usc taxes. mortgage recording
taxes (except as limited by Section 874 of the Act). transfer taxes and real property taxe"s(collectively" the "Financial Assistance"): and (C) the lease (with an obligation to purchase) or
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sale of the Facility to the Company or such other person as may be designated by the Company
and agreed upon by the Agency: and

WHEREAS. pursuant to Section 859-a of thc Act. prior to the Agency providing any"financial assistance" (as defined in the Act) ol'morc tlran $100.000 ro any pro.iecr. the Agency.among other things. must hold a public hearing pursLlanr to Section 859-a o|ir1. Act with respectto said project; and

WHEREAS, the Agency desires- to conrply with the public hearing and noticerequirements contained in Section g59-a ol.the Act: and

wllERtlAS. pLlrsuant to Article 8 of thc l-.nvironmcntal Conservation Law,. chapter 43-Bof the Consolidated Laws of New york. as amended (thc,.SI:eR Acr..). and the regulations (the
"Regulations") adopted pursuant thereto by the [)cpartment ot'frnvirr)nmental Conservation ofthe State of New York (collectively with ihe slreR Acr. "SIreRA"). the Agency has not yer
made a determination as to the potential.environmental signiflcance ol'thc pro.ject and therefore
has not yet determined whether an environmental impaci statenrent is required to be preparedwith respect to the Pro.iect;

NOW. T'HEREFORE. BE IT RESOI-VED BY Trllr MITMBITRS Otlt'ttF. TOWN OFBABYLON INDUSTRIAL DEVI,LOPMENI. AGtlNCY AS FOI,I,oWS:

Section l. - The Agency hereby authorizcs the Chairnran. the Vice Chairman. theChief Executive officer ("CEo") or the Chiel F'inancial offlcer of the Agency (each an"Authorized Representative"), after consultation with the members of the Agency and counsel to
the Agency. (A) to es.tablish the timc. place and date lor a public hcaring oithe Agency to hearall persons interested in the location and naturc ol'the itacility an.l ihc proposed [rinancial
Assistance being contemplated by thc Agency witlr respect to tlre I)rt',.;ect. sai<J public hearing to
be held. as appropriate. in the city. town or village whcie tlrc l;acility is or is to be located: (B) to
cause notice of such pub_lic hearing to be given to tlre public by publishing a notice of such
hearing in a newspaperof general circulation available toih. residenis of the [ou.rnr.ntal units
where the Facility is or is to be located" such notice and publication to" comply with the
requirements of Section 859-a of the Act: (C) to cause notice of said public hearing io be given
to the chief executive oftlcer of the county and each city. town. village and school district in
which the Facility is or is to be located to conrply w,ith rhl requiremenr; of Secrion g59-a of theAct; (D) to conduct such public hearing: and (E) to cause a rcport of said public hearing fairly
summarizing the views presented at said public hearing to be promptly prepared and cause
copies of said report to be made available to the members ottt,. agency,

Section 2. l-he Agency hereby authorizes the Clro or any other Authorized
Representative of the Agency. prior to the granting of any l;inancial Assisiance with respect to
the Pro.iect. if the Pro.iect involves the removal or abandon,'r',.,',t ol'a facility or plant within the
State. after consultation with counsel to the Agcncy. to causc any required notiflcation by the
Agency to the chiel'executive officcr or ofllcers olirhc nrunicipaliry oi municipalities in which
such f'acility or plant was located. such notillcarion to conrply with-thc requirenrents of Section
874(5)(d) of the Act.
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Section 3. 'l-he Authorized Representatives arc each hercby authorized and directed
to (A) (i) distribute copies of this Resolution to the Company and (ii) deliver or cause to be
delivered a copy of this Resolution by certified mail. return receipt requested or an electronic
conespondence with a read-receipt, to the chief executive ofllcer of each affected local taxing
.iurisdiction (including the district clerk and district superintendent of each allected school
district). such delivery to comply with the requirenrenrs oi'scction 859-a ol'the. Acr: and (B) todo such further things or perfbrnr such acts as may be necessary or convenient to implement theprovisions of this Resolution.

Section 4' Barclay Damon Lt.P is hereby appointed transaction counsel to the
Agency with respect to all matters in connection with the Pro.icct. 'fransaction 

counsel fbr the
Agency is hereby authorized. at the expense ol-('onrpany. to w,ork vu,ith the ('ompany" Counsel to
the Company. counsel to thc'Agency'and othcrs to preparc. klr subnrission to the Agency. all
documents necessary to eflbct the authorization of ine transactions contemplated by this
Resolution.

Section 5. l'his Resolution shall take cff'ect immediately.

I'he question of the adoption of the fbregoing Resolution was duly pur to a vote on roll call.
which resulted as follows:
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RESOLTJTION GRANTINC; APPITOVAI, OF AND N TITTIORIZING 'tHE GIIANT OF
CERTAIN FINANCIAL ASSISTANCII BY'TIIE TOWN OF' BAI}YLON INDUSTRIAL
DEVELOPMENT AGENCY 'I-O TIIOR 377 CARLI,S I'ATII l,LC, IN CONNECTION

WITH THE AQCUISIT'ION, DEMOLITION, CONSTRLICTION AND EQTJIPPING OF
A WA RE TIO U Sti A N D D I ST It I I} T I'I-I O N I.'A C I I, I TY

wHEREAS, thc T'own ot'Ilabylon Industrial I)*'clopnrcnt Agerrcy, (the '.Agency..) isauthorized under tlre laws of' thc State ol'New york (thc ..Statc..). ar,i in particular under theprovisions of the New York State IncJustrial [)cvclopnre'nt Agerrcl, Act an6 the Agency's enablingIegislation. respectively constituting Article I 8-A and Section g07 -aol'the General MLrnicipal Law(chapter 24 of the Consolidated I-aws of New York). as amendcd (the ..Act"). to assist in providing
formanufacturing. warehousing, research. civic. commercial and industrial lacilities in the Townof Babylon. New York (the .,Town'"): 

and

wHEREAS, represcntatives ol'Thor 377 C'arlls Path LLC'. a limited liability company
organized and existing under the laws of the State ol' l)elau,arc (on behalf of itself and/or theprincipals of Thor 377 Carlls Path LLC and/or any entity or enrities lbrmed on behalf of 'fhor 377Carlls Path Lt.c or.any ot-the roregoing (coilectivery. tt',. "company")) have filed or caused tobe filed an application with the Agency conccrning a pro.jcct f thc "pro;ect'") consisting of (i) the
acquisition and denroljtion ol'an approxinratclr,' tsil.Srio rquor" lirot exisring builcling. and (ii) theconstruction and equipping tlrcrcon ol' an approxinratcl, : t0.500 ,ql,orJ krot warchouse and
distribution lacility to be located on that ccrlain approxinrat cly, 22.61(t acre lot. piece or parcel of
land generally known as377 Carlls Path. in Deei Park. New york ll72g (the".Land'.) and the
acquisition and installation of cerlain cquipment. furnishings and personal property,therelor (the
"Facility Equipment"). all for usc as a warchousing anidistribution lacility by one or more
tenants yet to be determined (the Land. Imprclvcnrents. inclLrding constrLrction. renovation and
reconstruction thereof" and the Iracility lrquiprlent" collectively the ..Facility"): 

and

WHEREAS. in order to induce the Company to proceed with the Pro.iect and to provide
the 'fown with new modern warehouse and distriburiion lacilities thereby to promote job
opportunities. health. general prospcrity and the economic wellbre of the inhabitants of the'fown
and improve their standard ol'living" and thercby'serve thc pLrblic purposes of thc Act. it appears
necessary for the Agency to assist the Company by taking leasehold iitl. to the Facility so as to
aflord the Company of certain relief fiom sales und rr" taxation and mortgagc recording taxation
with respect to the lracility: and

wflERtlAS. it is contemplated tlrat the ('onrpanv w'illczllrsc thc lcase of the Land and any
improvenlents thercon to thc Agency pursuant to a (iorirpanl'l.casc Agrccnre.nt (the..Company
1ea19") and thc Agency will assist the Compan)'to unclcrrakc the prolcct and w,ill sublcase the
Facility to the Company pursuant to a Lease and Pro.jcct Agrecrncnt (thc ..l,ease Agreement..). by
and between the Conlpany and the Agency pursuant to which thc Company agrees. among other
things. to nlake lease payments in such amounts as specified in thc Lease agreiment: and

wHEREAS. in conncction with tlre Agency's evaluatiorr of the pro.jcct fbr the provisionof financial assistance. the Agency has (i) assciscd all nrarerial inlornration rclating to the pro.ject
included in the company's pro.iect application (thc "Pro.icct Application") in order to affbrd a
reasonable basis for the decision of the Agency to providc llnancial assistance to the pro.iecr: (ii)
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reviewed the Agency's written cost beneljt analysis fbr the Pro.iect which ic'lentifies tlre extent to
which (A) the Pro.iect will create or rctain permancnt. private sector.iobs: (l)) the estimatecl value
of any tax exemption to be provicled to the Pro.iect. (C) the amount of private sector investment
generated or likely to be gerrerated by the Pro"icct: ([)) rcr,,icwecl thc likclihood of'accomplishing
the proposed pro.iect in a tinrely fbshion: ancj (l:) consicjered rhc exrenr ro which rhe pro.iect will
provide additional soLlrces ol revenue lbr the 'l'ow,r.r and thc school district w,lrcre the Facility is
located: and

wHEREAS, in connection with the acloptiorr ol'tliis resolution the Agency has reviewed
the Pro.iect Application and the Company has conflrrned in such Pro1ect Appli-cation thar as of the
date of the ProJect Application. as amended. the Company is in suLstantiai compliance with the
Act; and

wHEREAS. it is desircd tlrat the Agency authorizc the grarrting ol' certain financial
assistance to the company in conncction with thc pro.icct and the t,acility:including exemption
from New York State and local Sales and [Jse'faxes and mortgage. recording taxes.

NOW, THEREFORE, BE IT DETERMTNED, AppROVED AND RESOLVED by the
members of the Agency as lollows:

Section I . With rc'spect to thc Agurcl''s er aluation criteria lor
Manuf'acturing/Warehousingi Distribution l)ro.lects tlre Agcncl. nrakc-s the fbllowing
determinations:

(a) It has reviewed the information in the Cost Beneflt Analysis with respect to the
Project.

(b) The Company proposes a capital investnrent in the building acquisition,
construction. machinery and equipment and capital inrprovements in the lracility ofipproximately
$ I 12.000.000.

(c) The annual salary range lor the jobs to be created by one or more luture tenants of
the Iracility yet to be determined is estimated to be $50.000 75.000 per year tbr management
positions. $50.000 - 75.000 per year for protbssional positions. $l0.0bO * SO.OOO per year fbr
administrative positions. $30.000 * 50.000 per year fbr producrion positions. $50.000 * 7S.000 per
year fbr supervisor positions and $15 - l9 an hour fbr laborer positions.-fhe Company expects
approximately three hundred fifiy (350) Iuil tinre and one hundrcd (100) part time tlmporary
construction.iobs to be crcated during the flrst vear ol'construction and flliy,(50) l'ull time and te;
(10) part time temporary construction.iobs to bc'crcatcd during thc sccond,ue-ar of construction.

(d) The Pro.iect will not have significant impact lionr local labor consrruction in the
Town.

(e) The Project will not have a significant ellect on in-region purchases or research and
development.

(1) 'l'he Pro.iect will rrot have a signilicant ellbct on cncrg),cfiicicncy,
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(g) 'l'he Proiect will provide new nrodern warehousc ancj distribution facilities in the
Town. If the Company does not receive flnancial assistance lrom the Agency the Company will
pursue other opportunities lor the development of warehouse and distribution facilitiei in otherjurisdictions where building and operating costs are low'er than in Suflblk County.

Section 2' Based on the evaluation. of thc loregoing *,aluation criteria. (a) the Agency
hereby finds and deterntines that (i) the I'ro.iect constituics a "pro.iect'" within thc meaning;itlrl
Act: (ii) the Pro.iect is necessary to provide new nrodcrn warchouse and distrihution lacilities inthe 'l'own: and (iii) the granting ol' sales and use tax abatements and nlortgage recording tax
abatements (collectively. the "Financial Assistance") hy thc Agencl,with reipect to the project
and the Facility pursuant to the Act. will promote.iob opportLrnitiis. health. general prosperity andthe economic welfare of tlre inhabitants of'the-l-own ancl the State and impiove tlreir standard ofliving, and thereby serve the public purposes of the Act.

(b) It is desirable and in the public interest lor the Agency to grant the Financial
Assistance to the Company with respect to the pro.iect and the t,aciliiy.

(c) The Agency shall grant Financial Assistancc to the Company in the form of NewYork state and local Sales and [Jse 'fax abatements in a nraxinrun] amount not to exceed
S4"398'750 as provided in Section 5.2 of the Leasc Agrecrncnt and in the event of the occurrence
of a recapture event.und.er the [.ease Agreenrent the Alency will pursuc recapture of the Financial
Assistance as provided in Section 5.4 of the Lcase Agicenrent.

Scction 3' 'l'o acconrplish the pLlrposcs o1'thc Act. thc Agerrcy shall take leasehold title tothe Facility pursuant to the company [-ease. assist thc clonrpany to underrake the pro.iect and
sublease the F'acility to the Company pursuant to the Lease Agreenrent.

Section 4. In order to provide the Company with Financial Assistance with respect to
exemption from New York State and local Sales and Use 'l'axcs with respect to the project the
Agency may issue one or more Sales Tax Agent Authorizatiorr Letters ("Saies Tax Authorization
Letters") which shall be used pursuant to the terms contained therein and in the Lease Agreement.

Section 5. In order to secure anrounts to be loancd by any moflgage lender acceptable to
the Chief Executive OIficer ("CEC)") or the Chief Financial citt,."r. (..cio:') of the Agency ro rhe
Company with respect to the financing or refrnancing of thc Pro.iccr and the fracility.lh. Ag.n.y
hereby authorizes the execution olone or nrore mortgages (il'any)(collectively. the..Mortgages.")
granted at the initial closing ol'the "straight lease"lransaction or any time ihereatter duln! the
term ol the l-ease Agreement. f rom Company or the Agcncy' and thej Company to any mortgage
lender acceptable to the Cl:O or thc CFO of the Agcncl,-or anr other autlrorized representative. inlornr acceptable to the CEo or Clro of the agericy' ,i, ory other authorized represcntative andcounsel to the Agency.

Section 6. l-he fbrm and substance ol'the Company Lease in substantially the fbrmpreviously executed for other "straight lease" transactions is hcreby approved.

Section 7. T'he fbrm and substance of the l,ease Agrcement in substantially the formpreviously executed lor other "straight lease" transactions is hereby approved.
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Section 8. Thomas ti. Dolan. as Cfio ol'thc Agency or any successor CIlo or any other
Authorized Representative" is hereby aurthorized. on beiiall'ot'tt',. ngency. toexecute and deliver
final lorms of the Company l-ease. [.ease Agreemcnt. Morlgages. Sales 1-ax Agent Authorization
Letters. and any other agreements or certificates consistent herewith (hereinafter collectively
called the "Agency Documents"). all in substantially the lonns previously execured by the Agencyfbr other "straight lease" transactions acceptabl! to Agency counsel. with such changes.
variations. onlissions and insertions in the Agency Documcnts as thc Clr:o or any other Authorized
Representative of'the Agency shall upon advice ol'counscl approve. me cxecution thereof by thecfcl 

1r 
any other Authorized Representative ol'the Agencl' shall constitute conclusive evidence

or sucn approval.

l'he CIro or Clro-of the Agency or anv other authorizcd rcpresentative are 1urther herebyauthorized' on behalf of the Agency. to dcisignatc an)' additional authorizcd representatives
including the Chairman. the secretary or Assistait Secrctary,ol'the Agcncy. to execute any Agency
Documents or certiflcates of the Agency authorized pursuant to this resolution and determine the
terms of the Agency Documents.

The Secretary. Assistant Secretary or Counsel to the Agency is hercby authorized to attestto the CEo's. the CFo's or any other authorizcd reprcscntative's signature on the loregoing
documents and to impress oralflx the seal or lacsimile seal olthe Ageniy thereto.

Section 9. The CIIO ol'the Agency. the Clro ol'thc Agcnc;- or any other authorized
representative including the Chairman or the Secretary and any mcnrber of the Agency (as used inthis resolution. the "Authorized Rcprcsentatives..) arc irerebv designated the authorized
representativcs of the Agencv and each of'thenr is hcrcbl, authorized ani directcd to cause the
transactions as described in the Conrpany'l.case and thc Lcarc Agrccnrcnt t. be undcrtaken and in
relation thereto. to execute and delivcr any and all papcrs. inJtrurlcnts. agreenrents. opinions,
certificates. affidavits and other docunrents. and to do and causc to be done any and all acts and
things necessary or proper lor carrying out this resolution. and tlrc Agency, l)ocuments including
such changes or revisions in the lornrs of such documents as may beiequested by counsel to the
Agency.

Section 10. 'fhe officers" employees and agents ol'the Agency are hereby authorized and
directed lor and in the name and on behalf ol the Agency to do all acts and things required or
provided for by the provisions of the Agency Documents" and to execute and deliver all such
additional certificates. instruntents. agreements and docunrents. pay all such flees. charges and
expenses and to do all such further acts and things as nra)'bc ncccsiary,. or in the opinioi of the
otficer. employee or agent acting. desirablc un,l pr,rp.r. io cl'tect the purposcs of tLe foregoing
resolution and to cause conrpliance by the Agcncy'wiih att ol'thc tcrnrs. c(N,enants and provisions
of the Agency Docunrents binding upon the Ag.ncy.

Section ll' All covcnants. stipulations. obligatiorrs and agrccnlcnts of the Agency
contained in this resolution. and the Agcncy Docunrents shall be dcemed to bc the covenants.
stipulations. obligations and agrccntcntiol't-he Agcncl to thc lull cxtcnt auth.rized or pcrmitted
by law. and such covenants. stipulations. obligations and agrccmcnts shall be binding upon the
Agency and its successors fiom time to time and upon any board or body to which un/po*.r, o..
duties. atfecting such covenants. stipulations. obligations and agreemenis shall te transferred by
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or in accordance with law. f:xcept as otherwise provided in this resolution. all rights. powers and
privileges conferred and duties and liabilities imposed upon the Agency or the members thereof
by the provisions of this resolution. and the Agency Documents shall be exercised or performed
by the Agency or by such members. officers. board or body as may be required by law to exercise
sLlch powers and to perform such duties.

Section 12. No covenant. stipulation. obligation oragrecmcnt contained in this resolution.or the Agency Documents shall be deemed to be a .ou.nu,ri stipulation. obligation or agreementof any member. officer. agent or employee of the Agency or the'l'own in his or their individual
capacity and neither the members ol'the Agency nn*ny'll'lrccr shall bc liable personally on theAgency Documents or be sub.iect to any personal liability or accountability by reason of theexecution thereof.

Section 13.'['he law llrnt Kattcn Muchin [losenr.nan t.l.P is hcreby.appointed transaction
counsel to the Agency fbr this transaction.

Section 14. Notwithstanding the lbregoing. thc Agency will not grant any Financial
Assistance to be granted hereunder in excesr oi'$too"ooo ro the Company until the Agency has
held a public hearing with respect to the grant of financial assistance in accordance with the
provisions of the Act.

Section 15. 1'he Planning Board of the1'own of llabylon. as lead agency. pursuant tothe State Environmental Quality Review Act (slrQRA) (Articlc 8 ol' the [:nvironmental
Conservation law) and implementing regulations containcd in 6 N,y.C.R..R.. part 617 adopted the
findings in Resolution No. 2024-023 with respect to the Facility and the proiect as set lbrth in
Exhibit A attached hereto which are incorporated by refbrencc herein. 'l'he Agency hereby adopts
such findings.

Section 16. 'l-his resolution shail take ell'cct inr,rccliatch .
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RESOLUTION AMENDING AN EXISTING RI]SOI,IJ-[ION DAT[]D ATJGUST' 23,2023
TO MODIFY THE PROJECT DESCRIPTION AND THE FINANCIAL ASSISTANCE

GRAN'IED BY THE TOWN OF- BABYLON INDTJSTRIAT, DEVELOPMENT AGENCY
TO EDUCATIONAL BTJS TRANSPORTATION INC., E.I}.T., INC. AND BABYLON

BIJS LOT PROPERTY I,I,C

wHEREAS. the Town ol' tlabylon lndustrial Development Agency (the ..Agency,')
adopted a resolution on August 23. 2023 (the "'Authorizing Resotution') having the followingtitle: "RESOLUI'ION GRANI"ING APPROvAL OIT ANI) AtJ]'HORIZING'tFIE GRANT oF-CERTAIN FINANCIAT. ASSISI'ANCI1 BY l'llt: -fOwN Ot- BAIIyt.ON INDUSTRIAL
DEVELOPMTTNT AGENCY TO EDIJCA'|IONAI, BIJS 'I'RNNSPORTATION 

INC.. E.B.T..INC. AND IIABYLON BtJS Lo'f pRopr:R-r'y r.r.c rN coNNIrc t.roN wtTtt rHE
IMPROVHMIIN'| oF A IttJS Dtlpo'r.ANI) MAIN't't:NANCI: IiACII.tT y..: and

wHEREAS" Educational Bus -l-rarrsportalion. 
lnc, ancl lr.l].1.. lnc. (collectively. the"company") and Babylon llus l-ot Property I-l.c'. a linrited liability company organized andexisting under the laws of the State ol'New York or any other real estate holding entity formed bythe principals of the Company (the "owner"). now desire to modily (i) the description of the

Project and remove the ll5 & l17-l19 l,amar Strect parcel and (ii) the Financial Assistance
granted by the Agency to (a) remove the mortgage rccording taxcs excmption. as the Company
and owner will no longer be obtaining financing li>r the Pro.iect. and (b) nrodify the amount of
New York State and local Sales and Use'fax abatements. as the cost ol'goods and services related
to the Pro.iect that are sub.iect to such tax have decreascd: and

wHEREAS. the Agency is authorized undcr thc laws ol'the State of New york (the
"State"). and in particular under the provisions ol.thc New York State Industrial f)evelopment
Agency Act and tlre Agency's enabling Iegislatiorr. rcspcctivclv constituting Article lg-A and
Section 907-a of the (icncral Municipal Law (('hapter 24 olthc ('bnsolrdated llaws of New york).
as amended (the "Act"). to as-sist in providing lbr nranulircturing. warchousing. research. civic.
commercial and industrial facilities in the 1'own ol'llabylon. Newiyork (thc ..Town'.): 

and

WHEREAS, on september 24.2010 the Agency entered into a straight lease transaction
(as that term is defined under the Act) with the Leise.r fbr thc bcnef rt ol'th! Company and the
Owner in order to provide flnancial assistance r.r,ith respect to a project (the ..Original project,.)
located at 63- 73 and 85 Lamar Street and 70 and 76 Mahan Street. West Babylon. New york
11704 consisting of the acquisition by the Agency by deecl of a 3.48 acre parcel of land and
renovation and equipping of the approximately zg.ooo square fbot school bus depot. olfice and
vehicle maintenance repair facility situated thereon all fbi use by thc Company in its school bus
transportation business (the "original Facilify") and in accorclancc w,irh such straight Iease
transaction. the Agency and the l,essee entered into a Lcase Agreement (the ..original 

LeaseAgreement") dated Septenrber 24"2010: and

wllllRIlAS. on March 24.2016 the Agcncy entcrcd into an Amcndcd and Restated Lease
Agreemcnt rvith the owncr w'ith respcct to an acrditionar pr..iccr (thc ..Additionar project..) which
consisted of the translbr by the Agency to thc Ow'ncr ol'tlic land and thc improvemcnts constituting
the original Facility and the acquisition by thc Agency ol'a leaschold interest in such land and
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improvements and the turther renovalion and equipping ol'thc Original lracility all fbr use by the
Company in its school bus transportation busincss which Additional pro.iect includcd increasing
of parking. storage..ntaintenance capacity and scope of work lor the Company's lleets of schoolbus, transit bus and. motor coach operations and nraintenance thereof and the undertaking and
acquisition of yard lighting. security systems. f'encing. paving and f'urther developmenr ol'a repairshop and all incidentals necessary lbr the expandedLperations ol'tlre school bus and transit fleet(the "Additional Facilig"); and

wHEREAS' representatives of the owner and Company have filed or caused to be filed
an application with the Agency concerning a new pro.ject and to accomplish the purposes of theAct. the Agency has entered into negotiations *iin ine owner and the Company fbr the new"proiect" (the "Pro.iect") consisting o1'(i) the expansion and der,,clopmcnt of the approximately
29'328 square loot 2-story building located on an approximately 5.8 acre lot" piece or parcel ofland generally known as 63 l,amar Street in west f]ahvlon. New york 11704. and (ii) theacquisition o1'a lcasehold intcrest in an approximately 5.5 acrc lot. piccc or parcel ol'land located
at 1000 Straight Path generally known as 200 I:dison Avcnuc in West tlabyion. N.*,york 11704(the "Cemetery Parcel") and the acquisition. construction and cquipping on the Cemetery parcel
of an approximately 3.000 square loot comnrercial facility. ancl tlie inrprivement ol'the cemetery
Parcel including drainage' curbing" paving. exterior lighting. sccurity cameras. gates. tleet fueling
infrastructure. computer systems. vehicle maintenanc. titt]ulr.orni....or. NG radiant heat. LEDlighting inside and out and commcrcial electric vehicle charging inf:rastructure and the acquisition
and installation of certain equipment and personal property on the Land and the buildings andtacilities thereon (collectively. the "Faciliqv"). w,hich such Ihcilitics will be in addition to and
incorporated into the original Facility and thc Ad<Jitional lracility. all ol'the lbrgoing lor use by
the Company as a bus depot and maintenance f-acility fbr the Company's school bus. transit bus.
motor coach and maintenance operations; and

WHEREAS' in order to induce the owner and tlre Conrpany to retain and grow.iobs in the-l'own it appears nccessary lor the Agency to assist thc Ow,ncr and the Company by taking
leaseholdtitletoorundcrtakingcontrol o1'the lracilitr, soastoal'lbrdthcOn,nerandtheCompany
of certain relief liom rcal property taxation and salcsarrd usc taxation lbra linrited period: and

WHEREAS" it is contemplated that the owner will cause the transf'er or lease of the
Facility to the Agency pursuant to an Amended and Rcstated Company Leasc Agreement (the
"Company Lease") and the Agency will assist the Owncr and Contpany to undeftake the project
and will lease orsublease the Facility to the C)wner pursuant to an Amended and Restated Lease
and Pro.icct Agreemen_t (the "Lease Agreement"). by and betwcen the Owner and the Agency
pursuant to which the owner agrees. antong other things. to nrakc lcasc paynrents in such amounts
as specilied in the Lease Agreement: and

wHEREAS. it is further contemplated that the owner will sublease rhe Facility ro the
Company pursuant to a Sublease Agreement (the "subtease Agrcement") by and between the
Owner and the Company pursuant to which the Conrpany agrecs. anrong other things. to make
sublease payments in such antounts as equal to lease r.rtoi, as spccilicd in the Lease Agreement:
and

t lS_-10 I 107893v2



wHEREAS. pursuant to the Lease Agrccnrent thc Owner and C'ornpany will agree to make
certain payments in lieu o1'rcal properly taxes. with rcspcct to thc.l:acility. tn,h. Agency: and

wHEREAS. in connection with.the Agency's evaluation of the pro.iecr lbr the provision
of financial assistance' the Agency has (i) assessed all nraterial infbrmation relating to the pro.iect
included in the company's pro.iect application (the "Project Application"') in order to alford areasonable basis lor the decision of the Agency to provide flnantial assistance to the project; (ii)
reviewed the Agency's written cost benefit analysis lbr the Pro.iect which identifies the extent towhich (A) the Project will create or retain permanent. private sector.iobs: (B) the estimated valueof any tax exemption to be provided to the Pro.iect. (C) the amount of private sector investment
generated or likely to be generated by the Pro.iect: (D) reviewcd the Iikelihood of accomplishing
the proposed pro.iect in a timely flashion; and (E) considered the extenr to which the projecr will
f::lT 

additional sources of revenue fbr the Town and the school districr where the Facility istocateo: and

wHEREAS. there has been submitted to the Agency' a resolution of the 'lown of Babylon
Department of []nvironmental Control (the "Environlicntal Memorandum"). 7oning Board of'Appeals Application No.22-238 dated.lanuary'25.202-l with rcspcct to the CemeGry parcel
portion of the Pro.iect pursuant to Article 8 ol'thc Ncw York Statc t:rivironntental euality Review
Act of the New York State f:nvironmental Conservation Act and the regulations promulgated
thereunder ("SEQRA"); and

wHEREAS. in connection with the adoption of this resolution the Agency has reviewed
the Pro.iect Application and the Company has confirmed in such Pro.iecr Appli"cation that as of thedate of the Project Application. as amended. thc Company, and owner are in substantial
compliance with the Actl and

WHEREAS. it is desired that the Agency authorize the granting of certain financial
assistance to the owner and the Company in conneciion with the Pro.iect and"the lracility including
exemption from real property taxes and State and local sales and use taxes.

wHEREAS. the Agency dcsires to anrcnd thc Ar-rthorizing Resolurion and adopt this
Amendatory Resolution (this "Amendatory llesolution-.) to addrcss the changcs as described
above: and

wHEREAS" the Agency desires to adopt this Amendatory Resolution.

NC)W, THEREFORE, Btl IT DETERMINED, APPROVED AND RESOLVED by the
members of the Agency as follows:

Section l. With respect to the Agency's evaluation criteria for Manufacturing,
Warehousing and Distribution Pro.iects the Agency makes thc fbllowing deternrinations:

(a) It has reviewed the inlormation in thc Cost Ilcncflt Analysis with respect to
the Pro.iect.
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The company proposes a capitar investment in the rand. buirding,
machinery and equipment and capital improvements in the F,acility Jf
approximately $5.036.000.

'l'he 
Pro.iect will not havc signilicant inrpact lronr local labor consrrucrion

in the'['own.

The average annual salaries for the employecs of the Company are $95,925for management emproyees. $59.goo ibr proressionar emproyees. $54.200lor administrative employees. $64.i64 loi superviro. 
".ployees. 

$53,640lor full-time laborer cmproyees. $27.g0g fbr part-time laborer employees
and.$32.371 fbr operator emproyees. 'l-he 

average annual salary foi all
employees of the Company is $55"444.

'fhe Project will not have a significant effect on in-region purchases or
research and development,

'l'he Pro.iect will inclrrde a vehicle charging lhcilities fbr electric vehicles
utilized by the company whicrr wiil havc a positive eflect on energy
efficiency.

(g) The Cornpany and the Facility' is a significant cmployer of'the1'own
providing one hundred sixty-sevcn (r67) ruil timc.jobs and three hundred
lorty-seven (341) part timc.iobs in thc 'l'ow,n. Impro,u,ing current outside
passenger vehicle srorage and employee parking wiih respect to the project
afford the company the ability to increase its trinsportation work.

Section 2. Based on the evaluation of the fbregoing evaluation criteria:

(a) The Agency hereby finds and determines that (i)the Pro.iecr constitutes a.,pro.iect.,
within the meaning of the Act; and (ii) the granting ol'real property tax abatements and sales and
use tax abatements (collectively the "Financial Assistancc") hy the Agency with respect to the
Facility pursuant to the Act. will promote job opportunitics. health. g.n"rut prosperity and the
economic welfare of the inhabitants of the-l-ow'n and thc State and impror.,c the ir standard of living.
and thereby serve the public purposcs of the Act.

(b) It is desirable and in the public interesl lbr thc Agcncy,to grant the l.inancial
Assistance to the ownerand the Company with respect to the pro.iect and the tracility.

(c) The Agency shall grant Financial Assistance to the owner and tlre Company in theform of New York State and local Sales and Use -l'ax 
abatements in a maximum amount not to

exceed $392.437 as provided in Section 5.2 of the l-ease Agreement and in the evenr of the
occurrence of a recapture event under the Lease Agreenrent the Agency will pursue recapture of
the Financial Assistance as provided in Section 5,4 of the Lcase Agreement.

Section 3' To accomplish the purposes of thc Act. the Agency shall take legal fee orleasehold title to the Facility pursuant to the company Lease. assist thc owner and company to
undertake the Project and sublease the F'acility to the (iwner pursuant to the I-ease Agreement and
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the owner will further sub-sublease the lracility to the Company pursuant to the Sublease
Agreement.

Section 4. Pursuant to the Lease Agreement. the Owner will make certain payments in lieu
9f r9f property taxes ("Pilots") which would be otlrerwise due and payable with respecr to theFacility.

Section 5' ln order to provide the Owner and thc C'ompan,,- with lrinancial Assistance withrespect to exemption lrom Ncw York State and local Sales and [Jse 
-faxes 

with respect to theProject the Agency may issue one or more Salcs 1'ax Agent Authorization Letters (..Sales TaxAuthorization Letters") which shall be used pursuant t; the terms contained therein and in theLease Agreement.

Section 6' 'fhe lorm and substance of the l-ease Agrecment in substantially the formpreviously approved by the Agency fbr other "straight lease" transactions is hereby approved.

Section 7' The form and substance of the Company [,ease in substantially the formpreviously executed fbr other "straight lease"' transactions 
'is 

hlreby approved.

Section 8' 'l'he form and substance o1'the Sublease Agreement in substantially the formpreviously approved by the Agency lor other "straight lease" transactions is hereby approved.

Section 9' The Agerrcy. as an involved agency'. pursuant to tlre State tr,nvironmental
Quality Review Act (SLIQRA) (Article 8 of tirc I:nvironmcntal C'onservation law) andimplementing regulations contained in 6 N.Y.C.R..R..part 617 has rev,icw,ed the [:nvironmental
Memorandum and hereby finds that the Cemetery Parcel portion ol'the pro.iect is a l'ypfr Il project
under SEQRA.

In accordance with SEQRA. the Agency finds that proposed action constituting the portionof the Project exclusive of the Cemetery Parcel will not huu. uny significant environmental
impacts based upon the lollowing:

(a) The proposed action will not result in a substantial adverse change in existing
air quality, traffic or noise levels.

(b) The proposed action is consistent with existing zoning at the site of the Facility.

(c) 'l-he proposed action w'ill rrot rcsult in thc impairment olthe character orquality of important historical. archeological. architectural. or acsthetic resourccs or of existing
community or neighborhood character.

health.
(d) 'fhe proposed action will not rcsult in thc creation ol'ahaz.ard to human

(e) No other significant etl'ects upon the environment that would require thepreparation of an Environmental Impact Statement aie lbreseeable.
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Section 10. 'fhe CIIO of the Agency or any successor CEo of the Agency or any other
authorized representative including th.e CFo. is hereby authoriz.ed. on bchalioi t"t. egen.r, ;;execute and deliver final fbrms of the company l-c'ase. Leasc Agreement. Sales Tax AgentAuthorization I-etters. and any other agreements or certifrcates coniistent herewith (hereinafter
collectively called the "Agency Documents"). all in substantially the lorms previously executedby the Agency for other "straight lease"' transactions acceptable to Agency counsel. with suchchanges' variations' omissions and insertions in the ngen.y DocLrments as the cEo or the CFo ofthe Agency or any other authorized representative J'tnci Agcncy shall upon advice of counselapprove' The execution thereol'bv the (lllo clr thc cFo of tne Agency o,. un,u other authorizedrepresentative shall constitute conclusiu., ., i,t.ln..i ol:r,ii appro'al.

The CEo or CFo of the Agency or any other authorizcd representative are further herebyauthorized" on behalf of the Agency. to designate any additional authorized representativesincluding the chairman. the Secrelary or Assistant Secretary of the Agency. to execute any AgencyDocuments or certiflcates of the Agency authorizcd purruant to this resoiution and determine theterms of the Agency Documents.

The Secretary. Assistant Secretary or counsel to thc Agency is hereby authorized to attestto the CEo's' the cFo's or any other authorized representativeis signature on the floregoingdocuments and to impress or affix the seal or f'acsimile seal of the Agenly thereto.

Section I l' 'the CEo ol the Agency. the cFo of' thc Agency or any other authorizedrepresentative including the Chairman or the Secretary and any member ol'the Agency (as used inthis resolution. the "Authorized Representatives..) arc ircrcby, designated the authorizedrepresentatives of the Agency and cach o1'them is hcreby' authorized onJ dir..t.d to cause thetransactions as described in the conrpany Lease. the Lcasc Agreenrent and the Sublease
Agreentent to be undertaken and in relation thcrcto. to executc and de liver any and all papers.
instruments. agreements' opinions. cerlificates. allldavits and other documents. and to do andcause to be done any and all acts and things necessary or proper fbr carrying out this resolution.
and the Agency Documents including such change, or reulrions in the lorms ol'such documents
as may be requested by counsel to the Agency.

Section 12. 'fhe officers. employees and agents ol'tlre Agency are herebv authorized anddirected lor and in the name and on behalf ol'thc Agency to clo all acts and things required orprovided for by the provisions of the Agency Documents" and to execute and deliver all such
additional cerlificates. instruments. agreements and docunrents. pay all such l'ees. charges and
expenses and to do all such further acts and things as may be nccessary. or in the opinioi of theoffrcer. employee or agent acting. desirable unJprnp"r" io efl-ect the purposes of'the foregoingresolution and to cause compliance by the Agencv'wiih all ol'thc tcrnrs. covenants and provisionsolthe Agency Documenrs binding upon the 1g.,i.1,.

Section 13. All covenants. stipulations. clbligations and agreements ol' the Agency
contained in this resolution. and thc Agc'ncy Documen-ts shall be dccmcd to be the co'enants.
stipulations. obligations and agreements of't-he Agcncy to thc full extcnt authorized or permittedby law' and such covenants" stipulations. obligations and agrecments shall be binding upon theAgency and its successors lrom time to tinre und ,pon any board or body to which any powers orduties' affecting such covenants. stipulations. obligations and agreemenis shall be translerred bv
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or in accordance with law' lixcept as otherwise providecJ in this resolution. all rights. powers andprivileges conferred and duties and liabilities imposed upon the Agency or the members thereofby the provisions of this resolution, and the Agency Documents stritt ue exercised or performed
by the Agency or by such members. of flcers. board or body as may be required by law to exercisesuch powers and to perfbrrrr suclr duties

Section l4' No covenant" stipulation" obligation or agreenrent contained in this resolution.or the Agency Documents shall be deemed to be i covenant. stipulation. obligation or agreementof any member. offlcer. agent or employee of the Agency or the '[own in his or their individualcapacity and neither tlre members of the Agency ,nr*u,,1,,ntti..r. shall bc liablc personally on theAgency Documents or be sub.iect to any pcrsonal liability or accountability, by reason of theexecution thereof.

Section l5' -fhe 
law firnr Katten Muchin Rosennran LLp is hcrcby appointed transactioncounsel to the Agency for this transaction.

Section l6' Notwithstanding the loregoing. the Agency will not grant any FinancialAssistance to be granted hereunder in excest oi$10b.000 to the dwner or thJcompany until theAg:n:v has held a public hearing with respect to the grant of flnancial assisrance in accordancewith the provisions of the Act.

Section 17. 'fhis resolution shall take elfect imnrediately.
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