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Part I: User (Applicant) & Owner Data (if different)

1. User Data (Applicant):

A. User: Nalional Compressor Exchange, Inc.

Federal Employer D #: mm Website: www.nationalcompressor.com

NAICS Code: 333415

{The North American Industry Clessification System (NAICS) is the siandard vsed by Federal statistical agencies in classifying
business establishments for the purpose of collecting. analyzing. and publishing statistical data related 1o the U S business economy.
WWW CCNSUS JOV.¢0% WWW naics’ )

Name of User OfﬁcerCertifyingApplication:-__ _ R
Title of Ofticer: [ iGN e

phone Nuber [ =~ =~

B. Business Type:
Sole Proprietorship Partnership [J Privately Held [J

Public Corporation [} Listed on

State of Incorporation/Formation: New York

C. Nature of Business:
(e.g., “manufacturer of for industry"; "distributor of ")

Remanufacturer of air conditioning and refrigeration compressors

D. User Counsel:

Firm Name; Evangelos Mihos, Esq.

Address: 1010 Northern Biva # 208, Great Nack, NY 11021

Individual Attorney: Evangelos Mihos

Phone Number: (516) 472-0888 E-mail; evangelos.mihos@mihoslaw.com

Town of Babylon industrial Development Agency
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E. Principal Stockholders, Members or Partners, if any, of the User (5% or more equity):

Name Percent Owned

Richard Straiano 100

F. Has the User, or any subsidiary or affiliate of the User, or any stockholder, partner, member,
officer, director or other entity with which any of these individuals is or has been associated

with:

i.

ever filed for bankruptcy, been adjudicated bankrupt or placed in receivership or
otherwise been or presently is the subject of any bankruptcy or similar
proceeding? (if yes, please explain)

ii.

NO

been convicted of a felony, or misdemeanor, or criminal offense (other than a
motor vehicle violation)? (if yes, please explain)

If any of the above persons (see “E", above) or a group of them, owns more than 50%

interest in the User, list all other organizations which are related to the User by virtue of such
persons having more than a 50% interest in such organizations.

NO

Is the User related to any other organization by reason of more than a 50% ownership? If so,

indicate name of related organization and relationship:

NO

1. List parent corporation, sister corporations and subsidiaries:

N/A

Town of Babylon industiial Development Agency
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J. Has the User {or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the municipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,
or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.) If so, explain in full:

NO

K. List major bank references of the User:

JP MORGAN CHASE BANK

2. Qwner Data
¥*(for co-applicants for assistance or where a landlord/tenant velationship will exist between the owner
and the user)**

A. Owner (together with the User, the “Applicant”); JASONRICHARDREALTYLLG =

Address: 75 ONDERDONK AVENUE

RIDGEWOQD, NY 11385

e e A i s i oot W aa

Federal Employer 1D #_ _. Website:

NAICS Code: 531120

Name of Owner Officer Certifying Application—____,__ i
Title of Officer TR o

phone Number [N e

B. Business Type:

Sole Proprietorship Partnership O3 Privately Held O
Public Corporation [ Listedon

State of Incorporation/Formation:

C. Nature of Business:
{e.g., "manufacturer of for industry”; “distributor of __"; or “'real estate holding company")

REAL ESTATE HOLDING COMPANY

Town of Babylon Industrial Development Agency
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D. Are the User and the Owner Related Entities? Yes No O

i. If yes, the remainder of the questions in this Part I, Section 2 (with the exception
of “F” below) need not be answered if answered for the Owner.

i, 1f no, please complete al! questions below.

E. Owner's Counsel:

Firm Name;

Address:

Individual Attorpey:

Phone Number: E-mail:

F. Principal Stockholders or Partners, if any (5% or more equity):

Name Percent Owned
RICHARD STAWNG .. BT% e
ROSESTAIANO . %
JASON STAIANO 24%

G. Has the Owner, or any subsidiary or affiliate of the Owner, or any stockholder, partner,
officer, director or other entity with which any of these individuals is or has been associated
with:

i. ever filed for bankruptcy, been adjudicated bankrupt or placed in receivership or

otherwise been or presently is the subject of any bankruptcy or similar
proceeding? (if yes, please explain)

NO

ii. been convicted of a felony or criminal offense (other than a motor vehicle
violation)? (if yes, please explain)

NO

Town of Babylon industrial Development Agency



H. If any of the above persons {see “F”, above) or a group of them, owns more than 50% interest
in the Owner, list all other organizations which are related to the Owner by virtue of such
persons having more than a 50% interest in such organizations.

N/A

I. 1s the Owner related to any other organization by reason of more than a 50% ownership? If
so, indicate name of related organization and relationship:

N/A

J. List parent corporation, sister corporations and subsidiaries:

N/A

K. Has the Owner {or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the municipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,
or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.} If so, explain in full:

N/A

L. List major bank references of the Owner:

NIA

Town of Babylon Industral Developmenl Agency
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Part I1 — Operation at Current Location

o

Current Location Address: 75 Onderdonk Ave, Ridgewood, NY 11385

Owned or Leased; Owned

Describe your present location (acreage, square footage, number of buildings, number of floors,
ete.):
66,000 sq feet first floor of one-level industrial building and 3000 sq foot second floor {office})

with 3 loading docks and one drive-in garage

Type of operation (manufacturing, wholesale, distribution, retail, etc.) and products and/or
services:

Re-manufacturing of HVAC compressars and wholesale distribution of compressors and parts

Are other facilities or related companies of the Applicant located within the State?
Yes [1 No @

A. [fyes, list the Address;

If yes to above (**5"), will the completion of the project result in the removal of such facility or
facilities from one area of the state to another OR in the abandonment of such facility or facilities
located within the State? Yes No O3

A. If no, explain how current facilities will be utilized:

B. If yes, please indicate whether the project is reasonably necessary for the Applicant to
maintain its competitive position in its industry or remain in the State and explain in full:

It will help NCE expand its manufacturing base, maintain overhead costs and not to increase

the cost to the customer base. In addition, it will provide more space for fulurg growth and

expansion.

Town of Babyion Industnal Developrmant Agency
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Has the Applicant actively considered sites in another state? Yes No [

A. If yes, please list states considered and explain: Georgia and Soulh Carolina

Is the requested financial assistance reasonably necessary to prevent the Applicant from moving
out of New York State? Yes No L1

expand customer base further on Long island.

Number of full-time employees at current location and average salary: 44

Average salary $45,000.00

(Remainder of Page Intentionally Left Blank)

Town of Babylon industnal Development Apency
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apt 11 — Profect Data

1. Project Type:

A. What type of transaction are you seeking?: (Check one)
Straight Lease Taxable Bonds {1 Tax-Exempt Bonds [
Equipment Only Straight Lease [

B. Type of benefit(s) the Applicant is secking: (Check all that apply)
Sales Tax Exemption &£ Mortgage Recording Tax Exemption
Real Property Tax Abatement;

2. Location of project:

A. Street Address: - 1900 New Highway Farmingdale NY 11735 & 5 Dubon Ct, Farmingdale NY 11735

B. Tax Map: District 0100 Section 003.00 Block 0100 Lot(s) 004.010

Tax Map # District 0100 Section 003.00  Block 01.00 Lot{s} 004.003
C, Municipal Jurisdiction:

i. Village:
it.  School District: Half Hollow Hilis
jii,  Library: Half Hollow Hills

D. Acreage: 2.68 +1.49

3. Project Components (check all appropriate categories):

A. Construction of a new building O Yes No
i, Square footage:

B. Renovations of an existing building B Yes O No
i,  Square footage: 40,000

C. Demolition of an existing building 0 Yes No
i.  Square footage:

D. Land to be cleared or disturbed 3 Yes No
i,  Square footage/acrenge:

E. Construction of addition to an existing building 3 Yes No .
i,  Square footage of addition:

ii. Total square footage upon compietion:

F.  Acquisition of an existing building Yes 0 No
i.  Square footage of existing building;: 40,000 + 31,873

Town of Babylon Industrial Development Agency
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G.  Installation of machinery and/or Equipment @ Yes 1 No

i, List principal items or categories of equipment to be acquired: curing ovens, olectrcal

rewind machines, conveyars, steej over head beams and holsts, matertal handling equip, alr compressor, and more

4. Current Use at Proposed Location:

3,

A. Does the Applicant currently hold fee title to the proposed location?
| 5 Dubon Ct. - Dubon Group, LLC
i, Hfno, please list the present owner of the site: 1900 New Hwy. - Anchor Real Estate, LLG

B. Present use of the proposed location: 1900 New Hwy. - R&D Data Center

5 Dubon Ct. - Warahouse and distribution of flooring producis.

C. Is the proposed location currently subject to an IDA transaction (whether through this
Agency or another?) Yes [3 No Pertaining te 5 Dubon Ct.

i. If yes, explain: Daejin America, Inc. / Dubon Group, LLC are party to a Babylon IDA PILOT Agmt

D. Is there a purchase contract for the site? (if yes, attach): Yes [ No

E. Is there an existing or proposed lease for the site? (if yes, attach): L1 Yes i No

Proposed Use:

A. Describe the specific operations of the Applicant or other ugers to be conducted at the project
site: re-manufacturing of afc compressors, rewinding qf eleciric motors, machining of comprassor

casting and parts.

B. Proposed product lines and market demands: Al makes of alc compressors:

Carlyle, Carrier, Trane, Copeland, York, Frascold, Bitzer, elc.

C. If any space is to be leased fo third parties, indicate the tenant(s), total square footage of the
' project to be leased to each tenant, and the proposed use by each tenant:

1900 New Highway building is being purchased subect to an exisling lease of approx 14,000 with approx 18 months

ramaining. NCE usage will be approx 26,000,

@

Town of Babylon Industrial Development Agency
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D. Need/pumose for project (e.g,, why is it necessary, effect on Applicant's business):

fo increase the customer base, malntaln costs to cuslomers, increase employment, increase productivity

E. Will any portion of the project be used for the making of retail sales to customers who
personally visit the project location? Yes O No

i. If yes, what percentage of the project location will be utilized in connection with
the sale of retail goods and/or services to customers who personally visit the
project location?

6. Project Work:

A. Has construction work on this project begun? [f yes, complete the following:

i,  Site Clearance: Yes 3 No % Complete
ii. Foundation: Yes [0 No % Complete
iii. Footings: Yes O No % Complete
iv.  Steel: Yes OO0 No % Complete
v, Masongy: Yes L1 No % Complete
vi. Other

B. What is the current zoning? Industial G

C. Will the project meet zoning requirements at the proposed location?

Yes No 3

D. If a variance or change of zoning is required, please provide the details/status of the variance
or change of zone request;
NA

E. Have site plans been submitled to the appropriate planning department? Yes [1 No

e

Town of Babylon Industrial Development Agency
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7. Project Completion Schedule:

A. What is the proposed commencement date for the acquisition and the
construction/renovation/equipping of the project?

i, Acquisition: 12/1/21

ii.  Construction/Renovation/Equipping: 9/15/22

B. Provide an accurate estimate of the time schedule to complete the project and when the first
use of the project is expected to occur:

Purchase the building - Setup for equipment and electrical - Employees to start 4/15/22

(Remainder of Page Intentionally Left Blank)

-

Town of Babylon Industrial Development Agency
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Pare 1V - Project Costs and Financing

1. Project Costs:

A. Give an accurate estimate of cost necessary for the acquisition, construction, renovation,
improvement and/ar equipping of the project location:

Description Amount

Land and/or building acquisition $ 8,500,000 + 6,150,000 = 14,650,000

Building(s) demotition/construction  $ 300,000

Building renovation $ 250,000
Site Work $ 50,000
Machinery and Equipment $ 200,000
Legal Fees $ 250,000
Architectural/Engineering Fees $ 50,000
Financial Charges §

Other {Specify) b

Total $ 15,750,000

2. Method of Financing:

Amount Term
A. Tax-exempt bond financing: $ years
B. Taxable bond financing: $ years
C. Conventional Mortgage: § 6,000,000 25 years
D. SBA (504) or other governmental financing:  $ years
E. Public Sources (include sum of ail
State and federal prants and tax credits): $

F. Other loans: $ years
G. Owner/User equity contribution: $ 9,760,000 years

Total Project Costs  § 15,750,000

i.  What percentage of the project costs will be financed from public sector sources?

JY

0%

Town of Babylon Industrial Development Agency
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3. Project Financing: (***Complete only if Bond Financing is being utilized**¥)

A. Have any of the above costs been paid or incurred (including contracts of sale or purchase
orders) as of the date of this application? Yes O No O

i.  1f yes, provide detail on a separate sheet.

B. Are costs of working capital, moving expenses, work in progress, or stock in trade included
in the proposed uses of bond proceeds? Give details:

C. Will any of the funds borrowed through Agency Bonds be used to repay or refinance an
existing mortgage or outstanding loan? Give details:

D. Has the Applicant made any arrangements for the marketing or the purchase of the bond or
bonds? If so, indicate with whom:

(Remainder of Page Intentionally Left Blank)
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Part V - Project Benefits

I. Mortgage Recording Tax Benefit:

A. Mortgage Amount for exemption (include sum total of construction/permanent/bridge
financing):
$ 6,000,000

B. Estimated Mortgage Recording Tax Exemption (product of Mortgage Amount and current
Mortgage Recording Tax Rate):

$ 45,000

2. Sales and Use Tax Benefit:

A, Gross amount of costs for goods and services that are subject to State and focal Sales and Use
Tax (such amount to benefit from the Agency’s exemption):

§ 750,000

B. Estimated State and local Sales and Use Tax exemption (product of current State and Local
Sales and Use Tax Rate and figure above):

$ 64,688

C. If your project has a landlord/tenant (owner/user) arrangement, please provide a breakdown
of the number in “B" above:

i.  Owner: $

ii., Usern %

3. Real Property Tax Benefit:

A. Identify and describe if the project will utilize a real propeity tax exemption benefit other
than the Agency’s PILOT benefit:
No

B. Agency PILOT Benefit:

i, Term of PILOT requested: 12 years

it.  Upon acceptance of this application, the Agency staff will create a PILOT
schedule and indicate the estimated amount of PILOT Benefit based on
anticipated tax rates and assessed valuation and attached such information to
Exhibit A hereto. At such time, the Applicant will certify that it accepls the
proposed PILOT schedule and requests such benefit to be granted by the Agency.

** This application will not be deemed complete and final until Exhibit A hereto has been completed

and executed ** :
Town of Babylon tndustrial Development Agency @
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Part VI — Employment Data

I. List the Applicant’s and each users present employment, and estimates of (i) employment at the
proposed project focation at the end of year one and year two following project completion and
(i1) the number of residents of the Labor Market Area* ("LMA") that would fill the full-time and
part-time jobs at the end of year second year following completion:

Present First Year Second Year Residents of LMA
Full-Time 0 35 45 25
Part-Time** 0 2 2 0

* The Labor Market Area includes the Town of Babylon, Nassau and Suffolk Counties.

Full-Time Employee shall mean, with respect to an Annual Period, an individual on the payroll of,
receiving customary benefits from, and directly employed during such Annual Period by, any Company Group
Entity (and excluding any individuals employed by temporary employment or similar agencies) and each of
whom works within the Town for any Company Group Entity during such Annual Period on a “full-time basis”
(i.e., working at least a 35-hour week, subject to customary vacation, holiday and sick leave).

**Agency converts Part-time staff to Full-Time Equivalent Employee as follows, with respect to an
Annual Period, two (2) individuals on the payroll of, receiving customary benefits from, and directly employed
during such Annual Period by, any Company Group Entity (and excluding any individuals employed by
temporary employment or similar agencies) and each of whom works within the Town for any Company Group
Entity during such Annual Period on a “part-time basis™ (f.e., working at least a 20-hour week, subject to
customary vacation, holiday and sick leave).

2. Salary and Fringe Benefits:

Category of Jobs (o be | Number of | Average Salary or Range of Average Fringe Benefits or Range

Retained and Creaied |Employees |Salary of Fringe Benefits

Management 1 $145,000 3% 401K Er; Up to $2400/year Med.Ins.
Professional

Administrative 11 $85,000 3% 401K Er; Up to $2400/year Med.Ins.
Production 27 $40,000 3% 401K Er; Up to $2400/year Med.Ins.
Supervisor 1 $75,000. 3% 401K Er; Up to $2400/year Med.Ins.
Laborer

Other 1 $40,000 3% 401K Er; Up to $2400/year Med.ins.

Note: The Agency reserves the right to visit the facility to confirm that job creation numbers are being
met.

Tawn of Babvlon indusinist Development Agency



3. Annualized salary range of jobs to be created in the first two years (see question #1).

FROM $ 35,000 TO $45,000

4. List the number of *Construction jobs (if applicable) to be created by the Applicants Project.

First Year Second Year Third Year

¥ Full-Time

** Part-Time

*Construction jobs are defined as full-time equivalents (FTE), or 2,080-hour units of labor (one
construction period job equates to one full-time job for | year).

**A part-time or temporary job may be considered one job by other models, but would constitute only a
fraction of a job. For example, if a laborer or craftsman worked oniy 3 months on a construction or
renovation project (assuming no overtime)}, that would be considered one-quarter of a job.

(Remainder of Page Intentionally Left Blank)
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Part VII — Representations, Certifications and Indemnification

1. Is the Applicant in any litigation which would have a material adverse effect on the Applicant’s
financial condition? (if yes, furnish details on a separate sheet)

Yes O No

2. Has the Applicant or any of the management of the Applicant, the anticipated users or any of
their affiliates, or any other concem with which such management has been connected, been
cited for a violation of federal, state or local laws or regulations with respect to:

a. Labor practices,

{with respect to workers and/or their working conditions and/or their wages, including
but not limited to pending or threatened labor strikes, hand billing, consumer boycotts,
mass demonstrations or other similar incidents; unfair labor practices complaints;
incurred, or potentially incurred, liability including withdrawal liability with respect to an
employee benefit plan, including a pension plan; any complaints, claims, proceedings or
litigation arising from alleged discrimination in the hiring, firing, promoting,
compensating or general treatment of employees. Please consider "discrimination" to
include sexual harassment.)

Yes [ No (If yes, furnish details on a separate sheet)
b. hazardous wastes, environmental pollution,

Yes [ No (If yes, furnish details on a separate sheet)
c. other operating practices

Yes [0 No (If yes, furnish details on a separate sheet)

3. Is there a likelihood that the Applicant would not proceed with this project without the Agency’s

assistance? (If yes, please explain why; if no, please explain why the Agency should grant the
benefits requested)

Yes No [

To allow the company to remain in NY and be competitive as we have received a proposal from Georgla

with a very atiractive papkage -

4, If the Applicant is unable to obtain financial assistance from the Agency for the project, what
would be the impact on the Applicant and on the municipality?

Without the incestives our overhead costs will increase, seek out of state assistances,

| Town of Babylon industrial Development Agency
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5. The Applicant understands and agrees that the provisions of Section 862(1) of the New York

General Municipal Law, as provided below, will not be violated if financial assistance is
provided for the proposed project:

§ 862, Restrictions on funds of the agency. (1) No funds of the agency shall be used
in respect of any project if the completion thereof would result in the removal of an
industrial or manufacturing plant of the project occupant from one area of the state
to another area of the state or in the abandonment of one or more plants or facilities of
the project occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determine on the basis of the application
before it that the project is reasonably necessary to discourage the project occupant
from removing such other plant or facility to a location outside the state or is

reasonably necessary to preserve the competitive position of the project occupant in
its respective industry.

Initial __(*

. The Applicant understands and agrees that in accordance with Section 858-b(2) of the General

Municipal Law, except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the project will be listed with the New York
State Department of Labor, Community Services Division and with the administrative entity of
the service delivery area created pursuant to the Job Training Partnership Act (PL 97-300) in
which the project is located (collectively, the “Referral Agencies”). The Applicant also agrees,
that it will, except as otherwisc provided by collective bargaining contracts or agreements to
which they are parties, first consider for such new employment opportunities persons eligible to

participate in federal job training partnership programs who shall be referred by the Referral
Agencies

Initial ( 2 '

. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving

financial assistance for the proposed project is in substantial compliance with applicable local,
state and fed;ml tax, worker protection and environmental laws, rules and regulations.

Initial _( /

. The Applicant confirms and acknowledges that the submission of any knowingly false of

knowingly misleading information may lead to the immediate termination of any financial
assistance and the reimbursement of an amount equal to all or part of any tax exemption claimed
by reason of the Agency’s involvement the Project.

Initial

. The Applicant confirms and hereby acknowledges that as of the date of this Application, the

Applicant is in substantial compliance with all provisions of Article 18-A of the New York
General Municipal Law, including, but not limited to, the provision of Section 859-a and Section
862(1) of the New York General Municipal Law.

Initial @/

Town of Babylon Industrial Development Agency
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In accordance with Section 862(1) of the New York General Municipal Law the Applicant
understands and agrees that projects which result in the removal of an industrdal or
manufacturing plant of the project occupant from one area of the State to another area of the
State or in the abandonment of one or more plants or facilities of the project occupant within the
State is ineligible for financial assistance from the Agency, unless otherwise approved by the
Agency as reasonably necessary to preserve the competitive position of the project in its

respective industry or to discourage the project occupant from removing such other plant or
facility to a Jocation outside the State.

Initial( A

11. The Applicant represents and warrants that to the Applicant’s knowledge neither it nor any of its

12.

13,

affiliates, nor any of their respective partners, members, shareholders or other equity owners, and
none of their respective employees, officers, directors, representatives or agents is, nor will they
become a person or eniity with who United States persons or entities are restricted from doing
business under regulations of the Office of Foreign Asset Control (OFAC) of the Department of
the Treasury (including those named on OFAC’s Specially Designated and Blocked Persons List
or under any statute, executive order including the September 24, 2001, Executive Order Block
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism, or other governmental action and is not and will not assign or otherwise

transfer this Agreement to, contract with or otherwise engage in any dealings or transactions or
be otherwise associated with such persons or entities.

Initial _@

Initial after receipt and acceptance of Schedule A and Schedule B

The Applicant confirms and hereby acknowledges it has received the Agency’s fee schedule
attached hereto as Schedule A and agrees to pay such fees, together with any expenses incurred
by the Agency, including those of Transaction Counsel, with respect to the Facility. The
Applicant agrees to pay such expenses and further agrees to indemnify the Agency, its members,
directors, employees and agents and hold the Agency and such persons harmless against claims
for losses, damage or injury or any expenses or damages incurred as a result of action taken by or
on behalf%c Agency in good faith with respect to the project.

Initial

The Applicant hereby agrees to comply with Section 875 of the General Municipal Law, The
Company further agrees that the financial assistance granted to the project by the Agency is

subject to recapture pursuant to Section 875 of the Act and the Agency’s Recapture Policy,
attached hergto as Schedule B.

Initia // -

Town of Babylon Industrial Development Agency
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Part V1I1 — Submission of Materials

Please send under separate cover all information directly to Agency Counsel:
William F. Dudine, Partner
Kalten Muchin Rosenman LLP

575 Madison Avenue
New York, NY 10022-2585

I. Financial statements for the last two fiscal years (unless included in the Applicant’s annual
report).
2. Applicant’s annual reports (or 10-K's if publicly held) for the two most recent fiscal years.

3. Quarterly reports (form 10-Q’s) and current reports (form 8-K’s) since the most recent annual
report, if any,

4. In addition, please attach the financial information described in items A, B, and C of any
expected guarantor of the proposed bond issue.

5, Completed Long Environmental Assessment Form.

6, Most recent quarterly filing of NYS Department of Labor Form 45, as well as the most recent

fourth quarter filing. Please remove or redact any employee Social Security numbers and
note the full-time equivalency for part-time employees.

(Remainder of Page Intentionally Lefi Blank)
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Part IX —~ Certification

E el STAAMO {name of representative of company submitting application)
deposes and says that §gor she is the _PLES(DEA T (title) of NATIONAY, COHFRESS Ot EXCHALGE
the corporation (company name) named in the attached apphcuuon' that ke or she has read the foregoing ~+4'<
application and knows the contents thereof; and that the same is true to his or her knowledpge.

Deponent further snys that s/he is duly authorized to make this certification on behalf of the entity
named in the attached Application (the “Applicant™) and to bind the Applicant. The grounds of
deponent's belief relative to ail matters in sald Application which are not stated upon hisfher personal
krowledge are investigations which deponent has caused to be made concerning the subject matter this
Application, as well as in formation acquired by deponent in the course of his/her duties in connection
with said Applicant und from the books and papers of the Applicant.

As representative of the Applicant, deponent acknowledges and agrees that Applicant shall be and is
responsible for all costs incurred by the Town of Babylon Industrial Development Agency (hereinafter
referred to as the “Agency™) in connection with this Application, the attendunt negotiations and all
matters relating to the provision of financial assistance to which this Application relates, whether or not
ever carried to successful conclusion. If, for any reason whatsoever, the Applicant fails to conclude or
consummate necessary negotiations or fails to act within a reasonable or specified period of time to take
reasonable, proper, or requested action or withdraws, abandons, cancels or neglects the application or if
the Applicant is unable to find buyers willing to purchase the total bond issue required, then upon
presentation of invoice, Applicant shall pay to the Agency, ifs agents or assigus, alf actual costs incurred
with respect to the application, up to that date and time, including fees to bond or iransaction counsel for
the Agency and fees of general counsel for the Agency. Upon successful conclusion and sale of the
transaction contemplated herein, the Applicant shail pay to the Agency an administrative fee set by the
Apgency in accordance with its fee schedule in effect on the date of the foregoing application, and all

other appropriate fees, which amounts are payable at closing. A/
7

Representative of Applicant

Sworn to me before this ZO
of ,0 2

{seal}

DEBORAH WEBER
Notary Public, State of New York
No. 01WES002580
Qualilled In Quesns County
Commissian Expires October 13, 2035{

Town of Babylon industrial Development Agency



Parg IX — Ceptification

Property Owner (if different from Applicant)

/ letArd S’(‘Aﬁ 44/ {name of represeniative of owner gubmitting application)
deposes and says that [ig/or she is the _Memd e L (title) of TAOM Klcktse0) Reaery LLC
the corporation (company name) named in the atiached application; that he ar she has read the foregoing
application and knows the contents thereof, and that the same is true to his or her knowledpge.

Deponent further says that s/he is duly authorized to make this certification on behalf of the entity
named in the attached Application (the “Applicant”) and to bind the Applicant. The grounds of
deponent’s beliaf relative to all matters in said Application which are not stated upon his/her personal
knowledge are investigations which deponent has caused to be made concerning the subject matter this
Application, as well as in formation acquired by deponent in the course of his/her duties in connection
with said Applicant and from the books and papers of the Applicant,

As representative of the Applicant, deponent acknowledges and agrees that Applicant shall be and is
responsible for all costs incurred by the Town of Babylon Industrial Development Agency (hereinafter
referred to as the “Agency™) in connection with this Application, the attendant negotiations and all
matters relating to the provision of financial asgistance to which this Application relates, whether or not
ever catried to successful conclusion. If, for any reason whalsoever, the Applicant fails to conclude or
consumtnate necessary negotiations or fails to act within a reasonable or specified period of time to take
reasonable, proper, or requested action or withdraws, abandons, cancels or neglects the application or if
the Applicant is unable to find buyers willing to purchase the total bond issue required, then upon
presentation of invoice, Applicant shall pay to the Agency, ifs agents or assigns, all actual costs incurred
with respect to the application, up to that date and time, including fees to bond or transaction counsel for
the Agency and fees of general counsel for the Agency. Upon successful conclusion and sale of the
transaction contemplated herein, the Applicant shall pay to the Agency an administrative fee set by the
Agency in accordance with its fee schedule in effect on the date of the foregoing application, and all

other apprapriate fees, which amounts are payable at closing,

Representative of Applicant

i
Swarn to me before this g');%;
Da@of,Oddo(r .20
Arha A W

T T

{seal)

Ei3

DEBORAH WEBE

Notary Pubiic, Gtate of New York
No. O1WEB002380

ed in Quesns County
comnﬁl::ig?\ Expires Octaber 13, 20 o).

Town ol Babyton Incustrial Development Agency



EXHIBIT A

Proposed PILOT Schedule

Upon acceptance of the Application and completion of the Cost Benefit Analysis, the Agency will attach
the proposed PILOT Schedule, together with the estimates of net exemptions based on estimated tax
rates and assessment values to this Exhibit.



EXHIBIT A

Payments in Lieu of Taxes on the Land and the Buildings:

For the period commencing on the PILOT Commencement Date (hereinafier defined) until the
Abatement Termination Date or (ii) the date on which the Agency no longer owns the Facility Realty,
the Lessee shall make payment in lieu of real estate taxes (the “PILOT Payments™), as follows:

Definitions

K= the then current assessed value of Facility Realty from time to time

PILOT Commencement Date = the Taxable Status Date of the Town immediately following the date
hereof.

Normal Tax Due = those payments for taxes and assessments, other than special ad valorem |

levies, special assessments and service charges against real property
located in the Town of Babylon (including any existing incorporated
village or any village which may be or may have been incorporated after
the date hereof, within which the Project is wholly or partially located)
which are or may be imposed for special improvements or special
district improvements, which the Lessee would pay without exemption.

Tax Year = the Tax Year of the Town commencing each December 1 and ending
the following November 30.

Payment

Tax Year

i 40.0% Normal Tax Dueon X

2 45.0% Normal Tax Due on X

3 50.0% Normal Tax Due on X

4 55.0% Norma! Tax Dueon X

3 60.0% Normal Tax Dueon X

6 65.0% Normal Tax Due on X

7 70.0% Normial Tax Dueon X

g 75.0% Normal Tax Dueon X

9 80.0% Normal Tax Dueon X

10 85.0% Normal Tax Due on X

11 90.0% Normal Tax Due on X

12 95.0% Normal Tax Due on X

13 and thereafter 100% Normal Tax Dueon X

The tax benefits provided for in this subsection shall be deemed to commence on the PILOT
Commencement Date. In no event shall the Lessee be entitled to receive real property tax benefits due to
the Project under this agreement for a period longer than the period set forth in the formula immediately
sbove. Notwithstanding the foregoing schedule, the Lessee further covenants and agrees that for any peried
that the Agency continues to hold title to the Facility after termination, the Lessee shall pay 1009 of the
Normal Tax Due on X together with any special assessment and services charges relating to the Faeility
whichever may be imposed for special district improvements in aceordance with the provisions of this

Section. @/

ps 1o



Estimated Tax Savings for property with physical address of:

1900 New Highway 41410
0100-003.00-01.00-004.010
§ Dubon Court 34800

0100-003.00-01.00-004.003

Farmingdale NY 11738 {HHH)
Assuming:
Assessed Value of: 76010
2020 -2021 Tax without Exemption 223,004
2020 2021 Tax Rate of: 286.2189
Rate Increment of: 2.00%
PILOT number of years 12
Abatements starting at 60%
Num
her
of
Year Estimated Taxes
8 Abatement %  PILOT % To be Paid Estimated Savings
1 80.0% 40.0% 8 85,940 % 135,750
2 55.0% 45.0% 108,287 126,950
3 50.0% 850.0% 123,163 147,700
4 48,0% §5.0% 437,522 108,050
5 46.0% 60.0% 152,407 97,950
8 36.0% 65.0% 167,836 87,400
7 30.0% 70.0% 183,821 76,450
8 25.0% 75.0% 200,381 64,950
9 20.0% 80.0% 217,633 53,000
10 16.0% 85.0% 235,293 40,550
14 16.0% 80.0% 253,678 27,800
12 8.0% 96.0% 272,707 14,060
| Estimate Taxes to be pald $ 2,149,567
| Estimated Savings $ U 950,400




SCHEDULE A

Agency’s Fee Schedule

Town of Babylon industria! Development Agency



SCHEDULE A

Agency's Fee Schedule Application  10/20/2021

National Compressor Exhange, Ine,

1960 New Highway
0100-003.00-01.00-004.010

5 Duben Court
0100-003.00-01.08-004.003

Favminpdale, NY 11735 (HEH SDY
Application Foe b 1,500
Estimated Public Hearing Nofice $ 1,000
Straight lease

1.25% of Hard costs + 1% of Est savings

Acquisition 14,650,000 125% § 183,125

Building Denw/Const. 300,000 1.25% 3,750

Renovation 250,000 1.25% 3,125

Site Work 50,000 1.25% 625

Machinery & Equip 200,000 1.25% 2,500

Arch. [ Bngineering 50,000 1.25% 625

Soft Costs 250,000

Project Cost pg 14 15,750,000

Estimated Savings 1% 10,600
Estimated Closing fee § 264,350 3 204,350
Total Estimated Fees § 206,856

Estimated Savings

Est PILOT 12@60 950,400
Bst Mtg Rec pg 16 6,000,000 0.75 45,000
Est Sales Tax pg 16 750,000 0.08625 64,688
Estimated Savings 1,060,088
1% of Estimated Savings 10600

Applicant is responsible for all legal fees at closing, which include both local and project counsel,
Legal fees can generally range from $25,000 to $45,000 depending upon the size and complexity of the project.



SCHEDULE B

Agency’s Recapture Policy
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SCHEDULE B

Recapture of Agency Benefits. It is understood and agreed by the parties to this
Agreement that the Agency is entering into this Agreement in order to provide financial
assistance to the Lessee for the Project and to accomplish the public purposes of the Act.
In consideration therefor, the Lessee hereby agrees as follows:

(a)(i) If there shall occur a Recapture Event after the date hereof, the Lessee or the
Sublessee shall pay to the Agency as a return of public benefits conferred by the Agency, the
following amounts:

(A)  one hundred per cent (100%) of the Benefits (as defined below) if
the Recapture Bvent occurs within the first (4) years after the date hereof;

(B) eighty per cent (80%) of the Benefits if the Recapture Event occurs
during the fifth (5th) year after the date hereof;

(C)  sixty per cent (60%) of the Benefits if the Recapture Event occurs
during the sixth (6th) year after the date hereof,

(D) forty per cent (40%) of the Benefits if the Recapture Event occurs
during the seventh (7th) year after the date hercof} or

(E)  twenty per cent (20%) of the Benefits if the Recapture Event
oceurs during the eighth (8th) year after the date hereof.

As used in this Section, the term “Benefits” shall mean, collectively:

(1)  all real estate tax benefits which have accrued to the benefit of the Lessee or the
Sublessee commencing from and after the “Commencement Date”, and during the period of time
that the Agency is the owner of the Facility, such tax benefits to be computed by subtracting the
payments in lieu of taxes paid hereof from those payments which the Lessee or the Sublessee
would have been required to pay during the term of this Agreement had the Town determined the
amount of such real estate taxes as would be due if the Lessee had been the owner of the Facility
Realty during such term; and

(2)  all miscellancous benefits derived from the Agency’s participation in the
straight-lease transaction contemplated by this Agreement, including, but not limited to, any
exemption from any applicable state or local sales and use tax, mortgage recording tax and filing
and recording fees accruing from and after the date hereof.

g o



As used in this Section, the term “Recapture Event” shall mean any of the following
events:

(1)  The Lessee or the Sublessee shall have liguidated its operations and/or assets
(absent a showing of extreme hardship);

(2)  The Lessee or the Sublessee shall have ceased all or substantially all of its
operations at the Facility (whether by relocation to another facility or otherwise, or whether to
another facility either within or outside of the Town) through no force majeure event,

(3)  The Lessee or the Sublessee shall have transferred all or substantially all of its
employees within the Town to a location outside of the Town through no force majeure event;

(4)  The Lessee or the Sublessee shall have subleased all or any portion of the Facility
in violation of the limitations imposed hereof, without the prior written consent of the Agency;

(5)  The Lessee or the Sublessee shall have sold, leased, transferred or otherwise
disposed of all or substantially ali of its interest in the Facility; or

(6)  Base Employment Reduction Percentage shall be greater than fifteen percent
(15%) due to a Relocation Reduction occurring with respect to an Anmual Period.

Notwithstanding the foregoing, a Recapture Event shall not be deemed to have occurred
if the Recapture Event shall have arisen as a direct, immediate result of (i)a taking or
condemnation by governmental authority of all or substantially all of the Facility, or (ii) the
inability at law of the Lessee to rebuild, repair, restore or replace the Facility after the occurrence
of a Loss Event to substantially its condition priot to such Loss Event, which inability shall have
arisen in good faith through no fault on the part of the Lessee or any Affiliate.

(b)  The Lessee covenants and agrees to furnish the Agency with written notification
upon any Recapture Event or disposition of the Facility or any portion thereof made within
twelve (12) years of the Commencement Date, which notification shall set forth the terms of
such Recapiure Event and/or disposition.

{(¢) Inthe event any payment owing by the Lessee or the Sublessee under this Section
shall not be paid on demand by the Lessee or the Sublessee, such payment shall bear interest
from the date of such demand at the then current interest tate imposed on delinquent payments of
real property taxes until the Lessee or the Sublessee shall have paid such payment in full,
together with such accrued interest to the date of payment, to the Agency.

(d)  The Agency, in its sole discretion, may waive all or any portion of any payment
owing by the Lessee or the Sublessee under this Section,

(¢)  The provisions of this Section shall survive the termination of this Agreement for
any reason whatsoever, notwithstanding any provision of this Agreement to the contrary.

o0&, 2024



617.20
Appendix B
Short Environmtental Assessment Form

Instructions for Completing

Part 1 - Project Information. 'The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.,

Complete all Hems in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages s necessary to supplement any item.

Part 1+ Project and Sponsor Information

Name of Action or Project:
National Compressor Exchange, inc

Project Location (describe, and attach a location map):
1900 New Highway Farmingdale

Brief Description of Proposed Action:

Purchase of a 40,000 sg ft existing building with the possibility of expanding the current facility and renovale.

Name of Applicant or Sponsor: Telephone:
Richard Staiano E-Mail: jrs@nationalcompression.com
Address:
75 Onderdonk Ave,
City/PO: State: Zip Code:
Ridgewood NY 11385
1. Daes the proposed action only involve the lepislative adoption of a plan, local law, ordinance, NO |} YES

administrative rule, or regulation?

I Yes, attach & parrative description of the intent of the proposed action and the environmental resources that J
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2,

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval: /

3.a. Total acreage of the site of the proposed action? 2.68 acres
b. Total acreage to be physically disturbed? 0 acres
c. Total acreage (praject site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 4.68 acres

4. Check all land uses that ogcur on, edjoining and near the propased. action.
O Urban O Rurel (non-agriculture) @ Industrial O Commercial O Residential (suburban)
O Forest & Agriculture O Aquatic O Other (specify):
O Parkland
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5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? v
b. Consistent with the adapted comprehensive plan?
6. Is the proposed action consistent with the predominant character of the existing built o natural NO | YES |
landscape? v
7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? | NO | YES
If Yes, identify: /
8. a. Will the proposed action result in a substantial Increase in traffic above present levels? NO | YES
v
b. Are public transportation service(s) available at or near the site of the proposed action? v
c. Are any pedesirian accommodatians or bicycle routes available on or near site of the propased action? v
9, Does the proposed action meet or exceed the state energy code requirements? NO | YES
If the proposed action will exceed requirements, describe design features and technologies: J
10. Will the proposed action connect to an existing public/private water supply? NO : YES
(If Yes, does the existing syslem have capacity to provide service? I NO & YES]
If No, describe method for providing potable water: /
11, Will the proposed action connect Lo existing waslewater utilities? NO | YES
(If Yes, does the existing system have capacity to provide service? £ NO 81 YES]
If No, describe method for providing wastewater {reatment: (
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic NO | YES
Places? v
b. Is the proposed action localed in an archeological sensitive area? 7
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO | YES
wetlands or other waterbodies regulated by a federal, state or local agency? v
b, Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wettand or waterbody and extent of alterations in square feet or acres:
14. 1dentify the typical habitat types that occur on, or are likely to be found on the project site, Check all that apply:
@ Shoreline [J Forest £ Agricultural/grassiands L1 Early mid-successional
1 Wetland O Urban & Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? v
16. Ts the project site located in the 100 year flood plain? NO | YES
v
17. Will the proposed action create storm water discharge, either from point o non-point sources? NO | YES

if Yes,
a. Will storm water discharges flow to adjocent properties? - WNOOVYES

b. Will storm waler discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: ONO O YES
on sitr dry welis

v
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18. Does the proposed actien include construction or other activities that result in the impoundment of
water or ather liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

4

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO |} YES
solid waste management facility?

If Yes, describe: l

20. Has the site of the proposed action or an adjoining proﬁ?ﬂy been the subject of remediation {(ongoingor | NO | YES

completed) for hazardous waste?
If Yes, describe:

4

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE 1S TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Signature:

Applicant/sponsor namg; P > Y = Date:u,,'_oﬁ/ /'?‘ _?’9_‘%/__,__

Part 2 - Impact Assessment. ‘The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?"

No, or
small
impact
may
occur

Moderate
to large
impact

may
oecur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4, Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable encrgy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Wil the proposed action result in an adverse change to natural resonrces (e.g., wetlands,

waterbodies, groundwater, air quality, flora and fauna)?
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No, or Moderate

small to large
impact impact
may may
aceur oceur

10. Will the propesed action result in an increase in the potential for erosion, flooding or drainage
prablems?

11. Will the proposed sction create a hazard to environmental resources or human health?

Part 3 - Determination of signifieance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered "moderate to large impact may occur™, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may ar will not be significant. Each potential impact should be gssessed considering its setting, probability of eccurring,
duration, irreversibility, geographic scope and magnitude. Alse consider the polentiat for short-term, long-term and
cumulative impacts,

O Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
thet the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

€0 Check this box if you have determined, based on the information and analysis above, and eny supporiing documentation,
that the proposed action will not result in any significant adverse enviranmental impacts.

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)

Page 4 of 4




617.20
Appendix B
Short Environmental Assessment Form

Instructions for Completing

Part I - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responsey
become part of the application for approval or funding, are subject to public review, snd may be subject to further verification,
Complete Part 1 bosed on information currently avattable, Ifadditional rescarch or investigation would be necded to fully
respond to any item, please answer as thoroughly as possible based on current information,

Complete sl itams in Part 1. You may also provide any additional information which you believe wili be needed by or useful
to ihe lead agency; attach additional pages as necessary to supplement any item,

Part 1 - Project and Sponsor Information

Name of Action or Project:
National Compressor Exchange, Inc.

Project Location (describe, and attach a location map):
& Dubon Ct. Farmingdale NY 117356
Brief Description of Proposed Action;

Purchase an existing 31,783 sqft industrial bullding. Relocate from Quaens, NY,

Nama of Applicant or Sponsor: Telephone:
Richard Staiano E-Muil: Ry s@nationalcompressor.com
Address:
75 Onderdonk Ave,
Ciy/Plr State: Zip Code!
Ridgewood NY 11385
1. Does the proposed action only involve the legislative adoption of a plan, local faw, ordinance, NO | YES

administrative rule, or regulation?
If Yeos, atlach a nawative description of the intent of the proposed action and the environmental resourees that J
may be affected in the muniolpality and proceed to Part 2. Ifno, continue to question 2.

2. Doas the proposed action require a permit, approval ot funding from any other gave'mmental Agency? NO | YES
If Vs, Hst ngency(s) name and permit or approval: v/

3.a. Toful acreage of the site of the proposed action? 15 acres
b. Total acreage to be physically disturbed? 0 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 0 __acres

4, Check all land uses that occur on, adioining and near the propnsué action.
O Urban O Rural (non-ageicuiture) @ Indusirial o Commercial O Residential (suburban)

o Forest 13 Agriculture o Aquatic o Other (specify):

A Pakland
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5. Is the proposed action, NO _j YES | N/A
a. A permitted use under the zoning regulations? v
b, Consistent with the adopted comprehensive plan? _ v
6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YE§
landscape? v
7. 1s the site of the proposed action located in, or does it adjoln, a state listed Critical Envirommental Avrea? NO | YES
If Yes, identify: ‘/
8. a. Will the proposed action result in a substantial increase in traffic above present levels? NO _| VYES
v
b. Are public transportation service(s) available at or near the sila of the proposed action? v
c. Aro any pedestrlan accommodations or bicycle routes avaflable on or near site of the proposed action? v
9. Does the proposed action meet or exceed the stato energy code requirements? NO | YES
1f the proposed action will exceed requirements, describe design features and techaologies: J
10, Wil the proposed action connecl {6 an existing publiciprivate water supply? NO | YES
[If Yes, does the existing system have capacity to provide service? £1NO B YES]
If No, describe method for providing potable water: J
11. Will the proposed action connact to existing wastewater utilities? NO | YES
[ Yes, does tha existing system have capacity to provide service? £ NO B YES]
If Mo, describe method for providing wastewater treatment: ¢
12, a. Dots the site contain & structure that s Hsted on either the State or National Register of Historic NQ | YES
Places? W,
b. I the proposed action located in an archeological sensilive area? 7
13. a. Does eny portion of the site of the proposed action, or lands adjoining the proposed action, contain NO i YES
wetlands or other waterbodies regulated by a federal, siate or tocal agency? v
b. Would the proposed action physically alter, or encronch into, any existing wetland or waterbody? v
If Yes, identify the watland or waterbody and extent of alterations in square feet or acrest
14. Identify the typical habltat types that occur on, or are likely to be found on the project site, Check all that apply:
3 Shoreline {1 Porest 3 Apricultural/grassiands 3 Early mid-successional
1 Wetland O Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatencd or endanpered? v
16. 1s the project site focnted in the 100 year fiond plain? NO | YES
v
17. Will the proposed action create storim water discharge, either from point or non-point sources? NO | YIS

If Yes
a. \‘Gi!i storm water discharges flow o adiacent properties? - EINOIYES

b. Will storm water dischacges be directed to established conveyance systems {ranoff and storm drains)?

If Yes, briefly desoribar ONOFIYES
Dry wells on site.
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18. Does the proposed actlon include consteuction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagaon, dam)?
If Yes, explain purpose and slze:

19, Has the site of the proposed sction or an adjolning property been the location of an active or cloged NO | VES

solid waste management facility?

If Yes, describe: J

20, Hus the site of the proposed nction or an adjoining property been the subject of remediation (ongoingor | NO_ | YES

completed) for hazardous waste?

If Yes, describe: J

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name i( 1CH ALD PT4144/ 0 Date: ,0 /33’/ 2./

Signature: ~ /&/ . (ﬁ!ﬁ/)

Lo

Part 2 - Iimpact Assessment. The Lead Agency i3 responsible for the completion of Part 2, Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materfals submitted by the project sponser or
ofiierwlse avallable to the reviewer, When answering the questions the reviewer should be guided by the coneept *Have my
responses been reasonable considering the scale and context of the proposed action?"”

No,or | Modernte

small 1o farge
Impact impact
may may
geeur oceuy

1. Will the proposed action create a matecial confiiel with an adopted tand use plan or zoning
regulations? .

2. Will the proposed action result in & change in the use or intensity of use of land?

3, Wil the proposed action impalr the character or quality of the existing community?

4, Wil the propased action have an impact on the environmental characteristics that caused the
astablishment of a Critloa) Environmenta) Area (CEA)?

5. Will the proposed actlon result in an adverse change in the existing level of teaffic or
affect existing infrastructure for mass transit, biking or wallovay?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonatily available energy conservation or renewable energy opportunities?

7. Will the proposed uction imspact existing:
a. publio / private water supplies?

b. public/ private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of Imporiant historic, archreologlical,
archiitectural or aesthetic resources?

0, Will the proposed action result in an adverse change to natural resources {e.g., wetlands,
waterbodles, groundwater, uir quality, flora and fauna)?
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No,or | Moderate

smatl to large
impact fmpast
may may
oceur seeyy

10, Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

11, Will the proposed action create a hazard to environmental resources or human heaith?

Part 3 - Determination of slgaificance, The Lead Agency is vesponsible for the completion of Part 3, For every
question in Port 2 that was answered “moderate to large impact may oceur”, or if there is a need to explain why a particular
clement of the proposed action may or will not result in a significant adverse environmental impact, please complete Part 3,
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce fmpacts, Part 3 should also explain how the lead agency determined that the impact
may or will not be significant, Each potential impact should be nssessed considering its setting, probability of occutring,
duration, irreversibility, geographic scope and magnitade, Also conslder the potential for short-ters, long-term and
cumulative impacts,

0 Check this box if you have determined, based on the information and analysls above, and any supporting documentation,
that the proposed aclion may resuli in one or more potentially lavge or sipnificant sdverse impaets and an
environmental impact statement is required.

0 Check this box if you have determined, based on the fnformation and anelysis above, and any supporting documentation,
that the praposed nction will not result In any significant adverse environmental impacts,

Name of Lead Agency Date
Pyint or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Rasponsible Officer in Lead Agency Signature of Preparer (if different from Responsible Officer)
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Contrmt of Sak for Vevs Yook office, enmnciels) and s Terwsly rexpdeonal preantoes

Contract of Sale—Office, Commercial and Multi-Farnilv Residential Premises

Tablc of Contents
Section 8. Destruction. damage or candemnation
Section 9. Covenants of seller
Section 10. Seller's closing obligations
Section 11 Purchaser's closing obligations

Schedule A. Deseription of premses (to be attached)
Schedule B, Parmitied exceplionx

Schedyle C. Purchase price

Schedule D. Mistellancous

Schedule £, Remt schedule (1o be gHached) Sction 12, Apportionments
Seetion 1. Sk of premises and acceplable titlp Section 13. Objections to sitle, failure of seller or
Section 3 Purchase price. aceaplable funds, oxdsting puirehater Jo perform and
morigoges, pirehaza moncy rorigaye and Section 14. Broke:
eserow of downpayment Scatlon |5, Notiecx
Seetion 3. The closing Section 16. Limitatiors on sunvival of represeniations.
Seetion 4. Represenations and varmnites of seller warranlies cavenants and other
Secrion 5. Acknowledgnients of purchaser abligation:
Sectign 6. Seler's obligations as to femses Szclion 17. Miscellancous provisions
Sectlon 7, Responsthitity for violetions Signenueres and recaipl by estrowee
CONTRACT dated the Ly of 1 2021,
Between
ANCHOR REAL ESTATE PROPERTIES LTD.
Addeess:
1900 NEW HIGHWAY, FARMINGDALL. NY 11735
{"Selles™yand

Irson RIgHLD PEA] 1y Or AN ENTITY TO BE FoRMED N WICH TASoN RICHA LD
%’gg‘i HE is The sole member

(*Purchaser™).

Seller and Purchaser hereby covenan: and agice as follows:

Schedute A
DESCRIFTION OF PREMISES

The Premises ars located a1 or known as:

Strect Addrest: 1900 NEW HIGHWAY2nd 2 DLBON CT.
City:FARMINGDALE  State:hy Zip 11735

Tex Map Designation: Sectioni003.00  Bloch:03.00  Lon0d 030

{12 metes nd bounds description attached herein)

Schegule B
PERMITTED EXCEPTIONS

1. Zoning regulations snd ordinances which are not violeted by the exisling SIRICHEREs Of presem e thereof and which do ot
render title uninsurable.

2. Consenus by the Seller or any former owner of the Premises for the eroction of zny sructiie or strueturds on. wader or
above Bny sircel or sweets on which the Premisas may shut.

3. The Exisling Mongage(s) and flaancing Senteracnis. assigments of leases and other colarera essigaments ancilian
thescte,

4. Leases and Testancies specified in the Rent Schedute and any new leases 0¢ tenancies not prohidited b this comraet,

3. Unpald insinllments of assessments not due end pavable on o7 before the Closiag Dare,

6. Finanting statemenis, chatte) morigages snd Y¥iens on personaliy filed mors thaa § yours prior sa the Closing Diaie aad nit
rencwed. of fled sgainst property or equipment no Mager locsted an the Peemises or owned by Tenants.

7. {a) Rights of wility tompanies to foy. matutein inaatl and repair pipes. lines. polas. condulis, cabie baves ang
related equipment on. over and undr the Premises, provided that nons of such rights imgoses any moen2lary obligaiion 0 the owner
of the Premlses,

() Encroschments of stoopy. arcas. collar Seps. 16m cornices. Mncels, window sills, awninps, canoples, ledgts,
fences. hedges. coping and retsining walls projeciing from the Preinites over any sireet o highway or aver any adjoining praperty snd
encroachiments of similar glements projecting from adjoining propenty over the Prawises,

(e} Bevoeability or lack o right 1o matmain vaults, coal chutes, excavetions of sub-strives aquipment bayond the
Hre of the Promises. X

{d) Any siate of faels thal an eccurale survsy would disclose. peovided that such faels o not render 1hle
unmarketeble, For the purpascs of this contmaet, none of the Tacts shovn on the survey. i any. dentified below shall be deemed to
rander tide vnmarketeble, and Pucchaser shalt sccept tie subjoct thevein

Schedube C
PURCHASE PRICE



i
;
{
:
i

The Puichase Price shalt be paid o4 follows:

(3} By check subject 1o collection, the receipt of which Is herehy acknowledged by Seltec: $425,001.00
() By cheek or checks delivered to Selfer at the Closing in aceordance with the provisions of §2.02: §8,078,000.00
{c) By scceptance of tithe subject o the following Existing Mongagefs): SN/A

{d) By execution and delivery (o Seller by Purchaser or ity sssignee of s note secured by & Purcliase
Moncy Morigage an the Premises, in the sum of SNJA. payable s follows:

fnterest Rete:NFA Term:N/A - Monthly payment: WA Prep. Fee NJA Other provisions:N A $N/A
Making for a tote} Purchiise Price of: $3,500,000.00
Schiedule D
MISCELLANEOUS

1. Title insuser designated by the parties (§1.02): %M@S‘Wﬂf Ltk ASSTRRCT LLC- 23 Wﬁ(’
2, Last daie for consent by Existing Mortgagee(s)ﬁ?&?)m ﬂn;“wng L’MMY

3. Maximanm Interest Rate of any Refinanced Mortgage (§2.04(b)} /A

4. Prepayment Date on or after which Purchase Money Morgege may be prepaid (§2.04(c)iNIA

5. Balled's tox 102 Nos ($2.08) #1: #2; #3; #4:

6. Buyers tax 1D Neos (§2.05) 12 20} #3 4,

7. Scheduled time and date of Closing {§3.01): Date:on or about Octobar 15, 2021 Time:

o'clock.

§ Placa of Closing (§3.01:LAW OFFICE OF VICTOR A. EMANUELO.S00 BiCounty Blvd, Suhe 304 ParmningdaleNY
TS o ofices o Londer or Londert atorady in The @l ovent Porvhasor oblnins 6»0%7
9. Assessed valuation of Premises (§4.10):
10. Fiseal year and aenual seal extate tanes on Premises (§4,10); Fiscal Year: 12/1-11/30  Aunual Taxes:$121.381.11
11. Tax abatements oF exemptions affecting Premises (34 10) AOVE
13, Assessntents on Premises (§4.13ENONE
13 Meximusin Amaount which Seller must spend to cure violations. ete. (57.02):%‘5@000. ed .
{4 Meslnunn Expense of Sehler to cure ke defoets. ete. (§ !3.02]:5&99.6.00 ﬁgio‘oap.ao a}mu/@éf"t
15, Broker, if any (§14.01XRICHLAND PARK ASSOC. TNC,
16. Pasty 10 pay broker's commission (514.01 1SELLER
17. Address for notices (§15.01)
ifto Seller

ANCIHOR REAL LSTATE PROPERTIES LTD.
1500 NEW HIGHWAY

A SEE I B etanlds ok @ ancheroomplar com
with & copy to:LAW OFFICE OF VICTOR A. EMANUELO

300 BI-CQUNTY BLVD.. STE. 204
FARMINGDALE, MY 11738 emailvicfjvelawofitee.com

1fto Puschaser:

H :EVANGELOS MIHOS, ESQ.
1010 NORTHERN BLVD.. SUITE 304
GREAT NECK. NY 1021

eraul: eangefos, m;}‘g_c@ﬁc iheshw . p o

12, Limitation Date for actions based on Seller's surviving representations end other obligations (§16.01 ¥ NONE
19. Additlonal Sehedules or Riders (§17.08):SEE ATTACHED RIDER

Schedule E
RENT SCHEDULE

("1 if more ihan four tenans, check. and annex & rent schedule rider hereto: otherwite, enter informetion below) ;
Neme Apt. No. Reni Dug Security N
NY STATE SOLAR, LEC $19,226.67 1" of the Month  $37333.34



Section 1. Sale of Premises and Acceptable Title

§1.01. Seller shadl sel) to Purchaser, and Purchpser
shall purchase from Setfer, at the price and upon the s and
conditions se! forth in this contreet:

(a} the parcel of tand more paniculerly
described in Schedufe A ausefied hereto (“Land™); (b) ofl
buildings and improvement situated on the Land (collestively,
"Building"}.

(e} atl right, bitke and interest of Seller, if
any. in and 10 the tand Iying in the bed of any sireetl or
highway In front of er adjoining the Lsnd (o the center Hne
thereol and 10 any umpaild awsrd for any mking by
candemnation of any damoge to the Land by rasen of 8
change of grade of any sireei or highway:

{d) the appuntenances and all the estate and
rights of Seller inand to the Land and Building: and

(Y all right, title and interest of Seller. if
eny, in and o the fixtures, equipment and other personal
properly stisched or appurtenant to the Building (callectively.
"Premises™). The Premises are Iocated a1 or known 88
Street Address: 1900 NEW HIGHWAY and 2 DUBON CT.
City: FARMINGDALE State: NY Zip:1173%

Tox Map Designation: Seclion:003.00  Block:01.00
Lot:004.010

$1.02. Seiler shall convey and Purchaser shal} accept
fee simple title lo the Premises in accordance whth the tems of
this contract, subject anly to;

{a) the mattess set forth Tn Schedule B atiached hereto
(colfectively, *Permiticd Exceptions™): and

(b) such other matiers as (3) the title insurer specified
in Schedule I attached hercto (or if nane is so specified, then
any member of the New York Board of Tille Underwriters)
sholt be wilting, without special premium. fo omit as
exceptions to coverage of to except with Insursnce againgt
coliection out of or enforcement agsinst the Premises and {if)
shall be accepted by any lendsr deseribed in Section 274-a of
the Real Propefty Law (“insfilutional Lender™) which has
committed In writing ¢ provide mortgege financing to
Purchaser for the purchase of the Premises (“Purchaser's
Institutiona! Lender®), exeept that if such acceplance by
Purchasers Institutional Lender is unreasonably withheld or
delnyed, fuch acceprance shall be deemed 1o have been glven,

Seetlon 2. Purchase Price, Acceptable Funds, Existing
Mortgapes, Purchase Money Morlgage and Escrow of
Down payment

§2.04, The purchase price ("Purchase Price") to be
paid by Purchaser to Scler for the Premises ss provided in
Schedute € avtached hereto is $8.500,000.00

§2.02. Al monies payable under thiz contrast, unless
oiherwise specified in this contract, shall be pald by:

(8) cerified checks of Puschaser or any pevson
meking & purchase money loan o Purchaser drawn on any
bank. savings bank. tust company or savings and loan
association having a banking office in the State of New York
or

(b} official bank checks drown by any such banking
insdtotion, payable 1o e order of Sciler. exeopd tha
uncentifléd checks of Purthater payable 1o the order of Seller
up to the amount of one-half of one perctal of the Purchass
Brice shel be noceptable for sums payable to Sctler ab the
Closing.

fﬁ%ohcdu%mfh—rc&mwﬁmcmmy‘bcvppmﬁm
the Closing the aggregaic principal amoum of the Exisgi
Mongage(s). os ruduced by payments required there dader
prior 1o the Closing. s less than the aggregate amo
Existing Mortgage{s) a5 specified In Schedplé C. The
difference shall be ndded to the monies payable
unless otherwise expressly provided herein.

(b) If any of the documents ¢
Morigage(s) er the nolefs) securpd thereby prohiblis or
testriels the conveyance of the Prfmises or any pant thereof
without the prior consent of e holder or holders thereof
(“Mongages{s)™) or confers yrion the Mongogealsh the rightio
soctlerats payment of the idebisdness or to chonge the ferms
of the Exisling Mongagé(s} In the event that & conveyance is
made without cons<ptof the Morgagee(s). Setler shinli notify
such Mongagee(syof the pmposcd COUVEYBIGE [0 Parchaser
affer execution ard delivery of this contact,
consent of such Morigagee(s) thereto. Seller

siluting the Existing

any payment to obmln such consem. lf sueh M&rtgng s]
shall fail or refuse 1o grant such conseat I writing
before the date sev forth in Schedule D or shall req
condition of the granting of such consent

(i) that ndditional consldeca
the Mortgagec(s) and nelther Setler nor P
pay such additional conslderation or

(i) that the

efims  of the Existing
Mortgage(s) be changed and Pup

as5er is whwilling to aceept

agflefined in §2.04). Seller may also wrminate this
the manner provided In §13.02 if zny of the
Pifg circumsionces vecur or if Seller 35 anwiiling 10
any such chunge In the ferms of the Existing

shall pay the morigage reconding tax oy
therefore end the filing fees for any Mnancing ststoments
delivered in connection thereswith.

{b) If Schedule C providyd
by Purchaser subject to Exisfi
the Purchase Moncy Mongagg

for the acceptance of 1itle
 Mongage{s} prior in lies (o
¢! he Purchase Money Mortgags
find shail be subject and subordinate
to any extensions. medifications, rentwals, consolidattons,
subsiitutions  or replacements  Lhereof  {collectively,
*Refinancing” or /Refinanced Mortgage™). provided that (i}
¢t payable undet a Refintnced Morigage shall
of than thal specificd in Schedule D as the
tercst Hale or, if no Maxkmtim interest Rale is
Schedule I3, shall not be grester than the ratz of
that was payable on the refingnced indebledness
immlatcly prior to such Refinancing. and {ii)  if the
amount of the Rermnud Mongage plus the

IO i any.




me Bsount af pnﬂmpa) owmg and unpmd on a!i mom;n =
the Premises supenor to e Purchase Maoncy A
immedintely prioe 1o the Rernancmg &0 ninaoy

age i reduction of

1oy Martgage shell futher provide
B!, on demand and withoit charge
nowledge and deliver nny agreement or

agreenents regsdnobly requiced by the mongagee to conflom
such suboydifiation,

morigaged pramies shall have the right to prepay the engifd
unpaid indebtedness 1ogether whh accrued invereser” bt
withoul pensity. ot any time en or after [inseg-Mic day
following the last day of the fiscal yeor of the rfongages in
whith the Closing occurs or. if a Prepaymicnt, Bfate is specified
in Schedule D, the speeifiod Prepaymep’Date]. or ot less
than 10 days’ writien notlee to the holdefhereol ™

() "Nowithstge@ing enyihing 1o the
contraty vontained hergin, the giffigation of the mgrigagor for
the paymeny of the indebtedfiess and for the performance of
the tetins, covenanis and”conditions contained herein and in
the note secured hepely Is Nmited solely to recourse against
the propenty segseéd by this morgage. and in ng event shall
the morigngepGr any principal of the mortgagor. disclosed or
undisclosgd! be personally Hable for any breach of ar defhul
under & note or this morgage or for any deficiency resulting
figf "ot through any proecedings o E‘orcdmc ﬂns moﬂgagc
o 1Y, an 1| et aansen 1104 g
personal judpment be sought or eatered against 1hc mon dar
or any principal of the morigngor. disclosed or undls fastd.
but the foregoing shall not adversely offect the [idh of this
mottgage of the morigagec's right of foreclosure,

() "in  eddition 10 erforning i3
obligavons under Section 274-a of (he RegtProperty Law, the
mongagee. i other then one of thesMnstitutions listed in
Section 274-u agrees that, within 1085y afler writton request
by the morigagar. bul net more pHfan twice during any period
of 12 consecitive momhs, i AFl exceute, acknownledge and
deliver without charge a cpefificate of reduction in recordable
form {0} cerifylng os (o4 1) the then uapald principat balance
of the IndebtednesgSccured heveby. (23 the maturly dme
thereaf, (3} the gffe of interesl, {4) the last dme to which
interest has bedn peid and (5) the amount of any estrow
depasits thd beld by the mortgagee. and (b} stating. to the
knowf of e mongagea. whashes thize are any alleged
defay¥s hereunder and, if 50, spezifying the nature thereof.”

(w) "All notices rw,uired or dcsmd to hc

necordnnce witheths provisfons hencof”
) Thc sdditional provisions. il any.

§2.05. (a) If the sum poid under paragraph (p) of
Schedute T or any oiher sums paid on sccount of the Purchase
Price peior (o the Closing (collectively, "Downpayment™) are
paid by check or checke driwn to the order of and deliversd o
Seller’s attomey or another eserow sgent ("Escrowee”). (he
Escrowee shall hokl the procecds ihereofl in escrow in ¢
special bank account (or as othenwise sgreed In writing by
Selfer. Purchasey and Fseroweed vl the Closing or sooner
lznnipation of this coniract end shall pay over ar apply sich
procesds i accordance with the terms of this seotion,
Escrawee need not hold such proceeds in on Interest-bearing
gecount. but If any interest is eamed thereon. such inlerest
shall be paid lo the somc pary entitled 19 the estroned
proceeds, and the party recelving such interest shail pay any
income taxes thercon. The tax Identification aumbers of the
parties are elther et forih in Schedule D or sholl be Tumished
1o Beerowee upon requesi. Al the Cloging. such proceeds and

the interesd thercon. if any. shali be paid by Escrowes 10
Seller. 1F for any rensen the Closing does not occur and elhor
porty mekes o wrilien demand wpon Escrowee for payntent of
such amount. Escrowee shall give weltten notice to the other
party of such demand, 1f Escrowsae does not receive a wikiten
objection from the other pary 1o the proposed payment witin
t0 business days after the giving of such notice. Eserowee is
hereby authorized to moke such payment, Il Eserowee doos
recelve quel writien objection within such 10 day period or ir
for any other reason Escrolves in good folth shali eleet not to
awke such payment. Escrowse sholl continue to hold such
amount untll oterwise directed by written Instructions from
the parties fo this contract or a finat judgiment of & court
Haoweyer, Escrawee shall have the right at ony time (o deposi)
the escrowed proceeds and inbercst thereon, if iy, with (he
eletk of the Supreme Count of the county in which the Land is
locoted. Bscrowee shall pive writlen notice of such depesit to
Selier and Purchaser, Upon such deposil Eserowee shall be
reiteved and dischorged of &l fudher obligations and
responsibilities hercunder,

(b} ‘The puries acknowledge thm Escrowee s acting
sokly os o siokeholder al heir request and for their
convenience. that Geerowes shall ngr be deemed 1o be the
ogent of clther of he paniey. and that Escrowee shall not be
lizble 10 elihier of the parties for any nel or omission on ita pant
unless 1sken or suffored in bad faith. in willfel disregand of
this contract or iavolving gross nepligence. Seller and
Purchaser shall inintly ond sevemih indeninify and hold
Escrowee harmiess from snd ageinst aft costs. cleims and
expenses. including roasonable sttorneys” feos. incucred in
conneetion with the performance of Escrowee's dutiss
hereunder. exeept with respect to actions or omissions taken or
suffered by Escronce in bad faith, in willfu} distegard of this
contract or involving gross negligence an the pan of
Escrowee.

(¢} Escrowce has achnowledged agreement (o these
provistons by signing in the place Indicaled on the signature
page of this contracs,

Section 3. The Closing

£3.00. Except as otherwise provided in 1his contret,
the closing of dife pursuent to this contract {*Closing™) shall
take place on the scheduled date and time of closing specified
i Sehiedule D (the ecwal date of the Closing being herin
refemmed 10 as "Closing Doie™} at the place specified in
Schedule D,

Section 4. Representations and Warrantios of Setler

Selber mepresenis spd wamamts to Purehaser as
{oliows:

$.01, Unless otherwise provided in Ihis conract
Seljer is the sole pvner of the Premises,

§4.02, If e Pramises are encumbered by an Existing
Mongage(s). no wrilien nolice hes been raceived from the
Morigagee(sd nssedting that a default or breach exisls
thereunder which remaing uneured and no such nolice shalt
have been recelved and remaln uncured on (he Closing Date.
If copies of dosuments constituting the Existing Mortusgels)
and note(s} secured thoreby have heen exhibited 1o and
initiated by Purchaser of ils represenisfive. such copies nre
true coples of the originals aud the Existing Monguge(s} end
notefs) sccured thereby have not been modified or amended
except as shown in such documents.

§4.03 The informotion concerning wrltten leases
{which togelher with oll amendments and modificailons
thercof are collectively referred fe as “Leases™) end any
wenancies in the Premists wol arising out of the Leasts
(callectively. “Tenancles™ sei forth in Schedule E atteehed
hereto {"Rem Schednle™} is securate a5 of {he dote set forth
therein or, if no date Is set forth therein. as of the date hereofl
and there are o leases of Tenancies of ony space in the
Premises othier thin those sot forth therein and any sublepses
or subtenancies. Except a5 othenvise set forth in the Rent
Schedule or clsewhere n this conteact:



{a} ull of the Leases are in Tl force and effect and
none of them hns beon modified, amended or exrem!ed

(b3

{c) no tenant hios en option to purchase the Premises;

{d) the rents set forth are belng collected on 4 current
basis and thete are on arrearages in exeess of one menth:

(¢) no tenant is entilled to rental concesslons or
abatements for any period subscquent to the sciredufed date of
closing:

{f) Seller fias nol seml wrilten potice 1o any tenant
ciglming that such tenant 15 In Jefaull, which defeull vemains
uncured:

{g) no action or proczeding instituted ageinst Seller
by any tenant of the Premisss is presently pending in any
court, except with respeet to tlaims involving personal injury
or property damags which are covered by insurance; and

{h} Ihere ore no security depoaits other then those set
forth in the Rent Schedule,

if any Leasgs which have been exbiblted 1o end
inftiaied by Purchaser or ils representative contein provisions
thet ate inconsistent with the foregolng represemations and
warranties, such representations end warcamies shall be
deemed modified o the extent necossary to climimate such
inconsistency and lo conform such represemtailons and
wananties 10 the provisions of the Leases,

fhti-H-the-Prentists-or-any-pestihercofam
10 the New York City Rent Stablliztion Law, Scl!er
the Closing Date will be A membcr in good g

otherwlse ot forth in the Rept.®

pmceadmgs with any teagpl-Frosently pending before the
atyBoard in which a tenent has alleged

ént or diminution of services or similar

§L05-1Ftha-Tromisea-er-anp-park-thereo
to the New York Clty Emergency Rent and Rehahi
Law, the sents shown sre not Tn excess of, maxhnum
collectible rents, and. except s otherwi forth it the Rent
Schedule, no (enants Bre el ¢ dbatements as senfor
citizens, ther are no p gs presently pending before the
i ich a tonant has allzped an overcharge

veit commlss::{?a
of rent or dimdfiution of services or similer grievance, and
there v o outstanding orders of the rent commission thay

steh schedule llsu all lnsuranoe pohmes prese
coverage with respect to the Prelies, and the infonnetion

and managcmmt cunu-acts ("Senuce Contra 5
eh-cunTrcls afrecung the

§4.09, I a copy of a cenificate of occupancy for the
Premises hag been exhibited to and initialed by Purchaser or
its representative. such ¢opy is & true copy of the original and
sueh certificate has not been amended, but Sclier makes no
representation 85 to complance with any such ceriificate,

§4.10. The assessed valuation and real estote taxes st
forth in Scheduls [ i any, ere the assessed valvation of the
Premises snd the taxes paid o payable wilh respect thereta for
the fiscal year indicated In such schedule. Excopt o5 otherwise
sel forth in Schedule D, thete o1¢ 10 (ax sbatements or
exciptions affecting the Premises.

§4.11. Except as otherwise sef forth In & schedule
sttached hereto, if any, if the Premises are used for residentin)
purposcs, each aparimen contans a range and a refigemtor,
and al} of the ranges and refiigerators and all of the itgms of
peesongl property {or eeplacsments thercof) Nsted In such
sthedule, if any, arc and on the Closing Date will be owned by

Selier fres of lians and encumbronces ather than the lien(s) of
the Existing Mortgagsls), if any.

§4.12. Seller has no actual knowledge 1har any
incinerator, boiler or other burning equlpuent on the Premises
is belng operated i violation of applicable taw, IF copies of 2
centificnle or centiffcates of operatton therefor have been
exhibited to snd infiisled by Purchaser or ity represeniative,
such copies are true copies of the originals.

§4.13, Except as otherwise set forth in Scheduls D,
Scllor has no ectual knowledge of any assassment payable in
annus) ingtaltments. or any pant theeeof. which has become a
Yien on the Premises,

Section & Acknowledgments of Purehaser
Purchaser acknowledges that:

§5.01, Purchaser has inspecied the Premises, is fully
famniliar with the physical condition end state of repafr thereof,
and, subject 1o the provisions of §7.01. §8.01. and §9.04. shall
aceept the Premises "as 13" and In their presant pondision,
subject 1o reasonghle use, wear. tear and nawwra deterjaration
between now end the Closing Date, without sny redustion in
the Purchase Pelce for any change in such condition by reason
thareof subsequent to the dale of this contracl,

§5.02, Before entering into this contract, Purcheszer
has made such examination of the Premises. the opemtion.
income ond expenses thereof and all other matters affedling or
relating to this transaction us Purchoser deemed neetssory. In
entering imo thls cantracu Purchaser has not been induced by
ard has noi relied upon any representations. warmanties or
statements, whether express or implied, made by Selier or any
agenl. employes or other mprtsemative of Seller or by any
broker or any other person representing or purporting to
répresent Seller. which are not expressly = forth in this
conlrael, whether or not any such represen! W thes
or statements were made in writing or omlly.

Section 6. Seller's Obligations as to Lentes

§6.01. Unless otherwise peovided in & schedule
sttached to this contrach, between the date of this contrael and
the Closing, Scher shall not. withowt Purchaser’s prior written
consent, which consent shalf nol be unreasonably withheld:

() emend. renow or extend any Lease in any respect.
uniess required by law,

{b) prent & written kease lo any twpanl occupying
space pursuan 1o 2 Tenancy: or

{c) terminate any Lease or Tenancy except by reason
of a default by the tenant thestunder,

§6.02. Unless otherwise provided in a schedule
atizched to this contract, bebween the date 6f Lhis contract and
the Closing, Seler shall not permit ocsupancy of, or enter into
any new lease for. space in the Building which is presently
vacanl or which may heveafter become vacant without (Irst
giving Purchaser written notice of the identity of the proposed
fensnt, together with

(0} elther a copy of the proposed {ense Or & summary
of the teons thareof in reasonable detnil and

{b) & stmement of the amount of the brokerage
cormmission, [f any, payable in connection therewith and the
terms of payment (hereof 1F Purchaser oblecis to such
proposed leass, Purchaser shall so notify Seler wiihin 4



business days after receipt of Seller's notice if such notice wes
personafly delivered 1o Puechaser, or within 7 business days
afler the mailing of such notlee by Seller to Purchaser, in
which case Seller shall not enter inte the proposed lesse
Unless otherwise provided in o schedule stisched to this
conlract, Purchaser shatl pay to Setler st the Closing. In the
monner spacified in §2.02, the rent and odditional rent that
would have been payable upder the proposed lease from the
date an which 1he tenant's obligation to pay rent would have
commenced 1f Purchaser had not so objected untif the Closing
Drate, fess the amount of the brokerge commission speelfied
in Seller's notice and the reasonable cost of decoration or other
work required to be performed by the fandlord under the tenns
of the proposed leaze to suit the premises to the tensnls
oceupancy ("Retetdng Expeases"}, prorated In cach case over
the tenm of the proposed lease and epportioned as of the
Closing Date. i Purchaser does not 5o nolify Selker of its
objection, Setler shall have the right 1o enter into the proposed
lease with the (erant identified in Seiler's notice and Perchaser
shali pay to Sellen In Ihe wmanner speoified in §2.02, the
Relelting Expenses, prorated in each case aver the term of the
lease and appordoned a3 of the later of the Closing Date or the
reat commencement date, Such payment shall be made by
Purchaser 10 Seller & the Closing. Tn no event shall (e
amoint so payable o Selter exceed the sums actually paid by
Seller on aceount thersof,

§6.03, If any spece s vacant on the Closing Date,
Purchaser shall accept the Premises subjeet o sueh vacancy.
provided that the vagney was nol permilied or ceated by
Seller in violation of any restrictions contained in this
rontract. Scller shall not grant any concessions or vent
abatements for any period followlng the Closing withous
Purchases’s prier wrilten consent. Solier shall not apply all or
any part of the security deposit of any tenant unless such
tenant has vacated the Premises,

§6.04, Seller does not wareent that any particutar
Lense of Tenancy wilt be in force or effeel al the Closing or
that the tenants will have performed thelr obligailons
thereunder. The terminafon of any Lease or Tensncy prior lo
the Closing by reason of the tenant’s default shali not affect
the obligations of Purchaser under this contiadt in any manner
or entitle Purchaser (o an abatement of or credil against the
Purchaser Price or glve rise o any other claim on the part of
Purchasger,

Section 7. Responsibliity for Vielations

§7.01. Except as provided in §7.02 and §7.03. all
notes or notices of violations of law or governmental
ordinances, orders or requircinents which weie noted or Jssued
piior to e dite of this contmct by mny govemmiental
depariment, agency or bureau having jurisdietion & to
conditions sffecting the Premises and all liens which have
atiached to the Premises prior to Ye Closing pursuant to the
Administrative Code of the City of New York, if epplicable.
slinlt be removed or complied with by Seller. 1T such removal
or compliance has net besn compileted prior to the Closing,

Seller shall pay to Purchaser at the Closing the reasonably
estimated unpaid cost (o éffecl or complete suth removal or

complience, and Purchaser shall be required to accept title to
the Premises subject therelo, except that Purchaser shall not i
requirad ta accept such title and may terminate this conlract as
provided in §13.02 If
(8) Purchasers Instiwtions] Lender reasonably
refisses 10 provide finencing by reason thereof or
(b) the Building is a muhiple dwelling and either
{i} such violation i rent impaiting and
causes rent to be unrecoverable under Section 302-a of the
Multipke Dwelllng Law or
(i) o poocceding has  been  validly
commenced by tenanls and 18 pending with respec) to such
viotation for a Judgment directing deposit and use of renis
under Anicle 7-A of the Real Propety Actions and
Proceedings Law, All such notes or notices of violations noted
of isseed on or after the date of (his contract shell be the sole
responsibifity of Purchaser.

$7.02. 1f the reasonably estimated aggregate cost 1o
remove or comply wih any vielations or liens wich Satler i¢

réqulred to remove or eomply with pursuant to the provisions
of §7.01 shn)} exceed the Maximum Amount apecified in
Schedule D (or if none Js so specified, the Maximum Amount
shall b ong-haif of one percent of the Purchase Price), Seller
shiall have the right 1o cancel this contract, In which event the
sole Hability of Seiler shell be as set forth in $13.02, unless
Purchaser elects to accept title to the Premises subject to gl
such violations or Yiens, in which event Purchaser ghell be
entitled to & credit of en amount equal o the Maximum
Amount against the monies payable at the Closing.

FROI-Rregnrdiess-or-whater-a-ielsi ;
noded or issned prior 1o the date of this contract, Seller's fai
1w remove or fully comply with the following violatiope shall
nol be an objeclion (o title:

{a} any violetians of New Y,

buildings). if applicable. or

¢b) any violatlons
to remove or comply with pu
rezson of such tenanis u
accepl the Premises subj
liability of Sebler wit

ta the tenna of jis fease by
accupancy. Purchaser shall

violations described in (b) bove. Purchaser shall

uired to accopl the Premises subject thereto and

aser shall have the Fight to termingte this conteact in the
e

§7.04. If required, Selfer. upon written request by
Purchaser, shall promptly furnish to  Purcheser written
authosizations to make any necessary searches for the
purposes of determbning whether notes or notices of violatlons
have been noted or issued with respect to the Premises or liens
have atlached thercto,

Seclion 8. Destruciion, Damage or Condemnation

$8.00. The provisions of Section 5-1311 of the
General Dblipmions Law shall apply 10 the sale and purchase
provided for in this contract,

Segtion 9, Covennuts of Soller

Sellar covenants hat between the date of this contrmel and the
Closing:

§9.01. The Existing Mongage(s) shall not be
amended or suppicraented or prepaid in whole or in part.
Seller shalt pay or make, as and when due and payabte. all
paymens of principe! and interest and all deposits required to
be paid or made under the Existing Mortgage(s).

§9.02. Seler shali not modify or amend any Service
Contract or enfer into any pew sarvice contract unless same is
erminable without penelny by the then owner of the Premises
BpoON Aot more than 30 days notice.

§9.03. If an insurance schedule is alached hereto.
Sejler shall maintain in fll force and effeet uniil the Ciosing
the Insurante policies deseribed in such schedule or renewals
thereaf for no more than one year of those explring before the
Closlng,

§9.04. No fixtures, equipment or-porsonnb-propers
included in this sale shelt be vemoved from the Premises
umless the same ere replaced with similar ftems of at least
equal quatity prior 16 the Clasing.

£9.05. Seller shall not withdraw, settle or othenvise
compremise any protest or reduction procesding affecting real
estate 1axes aswascd against the Premises for any fisca! pertod
in which the Closmg Is to accur or any subssquent fiscal
period without the prior written ronsent of Purchaser. which
consent shall not ba unreasonably withheld Real estate fax
refunds and credits received after the Closing Date which are
adribulable to the fiscal 1ax year during which the Closing
Dale occurs thall be apportioned beitween Selier and
Purchaser, afier deducting the expenses of collection thercof,
which obligsfion shalt survive the Closing.




§9.06. Seller shalt silow Purcheser or Purchaser's
represenlatives necess to the Peeynises. the Lesses and other
documents required to be delivered under this conirrel upon
reasonable prior notice at reasonable times,

Sectlon 10, Seller's Closlng Obllgations
At the Closing, Seter shall deliver the folfewing to Purchaser:

$10.0). A statutory form of bargain and sale deed
without covenant pgainst grontor's scls, contalnlng the
cavenan) required by Section 13 of tite Lien Law. and properly
execuled {n proper form for recording so 5 to convey the thie
required by this contiacl

§10.02, All Leases iniualedt by Purchaser and ail
others In Seller's possession,

§10.03. A schedule of ol cash secority deposits snd &
theck or credit to Purchoser in the smount of such security
deposits, Including any intorest theron, held by Scller on the
Closing Bate under the Leases or, if hold by an Institutional
Lender. an assigoment to Purchaser and written instructions 1o
the holder of auch depostis 10 transfer the same ta Purchaser.
and appropriste Instnuments of transfer or assignment with
respect 1o any lease securities which are other than cash,

§i0.04. A schedule updating the Rent Schedule ang
setting forth a1l arrears in sents and ol prepayments of rents,

§10,05. All Service Contracts initialed by Furchaser
ard ol others In Seller's possossion which &re in effect on fhe
Closing Date and which are essigneble by Seller.

$10.06. An assignment to  DPurchaser.  without
recourse or wartanty, of all of the interest of Selter in those
Service Contracts, insurance policles, centificatos, permits and
ather documents to be delivered to Purchaser at the Closing
which are then in effect and arc assignable by Seller.

required under §2.03(b), and(b) cenificate(s) exacuied by Afe
Mortgagee(s) in proper form for recording and ecerli
the amount of the unpaid principal balance therco!,
msturity date thereol, (iii) the intorest sto. (iv) 1h
whioh interest has been pald thercon and {v) 1h<¢smount of any
escrow deposits held by the Mongapee(s),

Seller shell pay the feessfor retording such
certificatels). Any Morigsgee which 4% en Institulional Lender
may fumish o lctier complying with Section 274-a of the Real
Propenty Law in lieu of such g<faificnte,

§10.08. An asefgnment of alt Seller's right. tile and
deposits for real estete taxes, lnsinarce
r mmounts, if any, then held by the

§10.09. Ali original insurance policies with rospect 1o

i¢h premiums are Lo be apportioned o, if unobtainable, e
erorecrtificaicataerent.

FU0.60. To the extent they are then in Saller’s
pessession and not posied al (he Premises, certificntes,
ticenses, parmits, authocizations and approvals issued for or
with respect to the Premises by goveromental and
quasigovermmental etthorities having jurlsdistion,

§16.11, Such affidavits os Purchaser’s fitle company
shall seasonably require in order to omit from its title
insurance policy all sxceptions for judgments. hankrupteles or
other returms against persons or emities whose names are the
same as or gimiter 1o Seler's name,

§10.12, Chetks (o the order of Ihe appropriate
officers in payment of all applicable real property lransfer
taxes and coples of any required 1av retaeng therefor executed
by Selfer. which checks shall be cenified or officlal bank
checks if required by the taxing euthority, unless Seller eheers
to have Purchasar pay any of such taxes and eredit Purchaser
with the amount thereof

§10.13, To the extenl they sre then I Seller’s
possession, ceplos-of: cumant. palntlng -and payroll records.
Seller shell make o)l other Building and tenant files and
records aveilable to Purchaser for copying, which cbligation
shalt survive the Closing,

§10.14. An original letter, executed by Sefler or by its
ogent, advising the tenants of the sale of the Premises to
Purchaser end direoiing thet rents and other payments
therealter be scit to Purchaser or as Purchaser may direct.

Scller or by its agent, advising of
Purchaser and  dirsciipg 4

§10.16, 17 Selker is & comporation and if required by
Sectlon 909 of the Business Corpamtion Law. & resolution of
Seller's boand of directors authorizing the sale and dellvary of
the deed end 1 cenificate executed by the secretary or assistant
seerelary of Scller certifying as to the adoplion of such
resofulion and setiing forth facts showing thatl the wansfer
complies with the vequiremanis of such Inw. The deed raferred
to in §10.07 shail also contain = recita sufficlent 16 establish
complinnce with such faw

§10.17. Possession of the Premises In the condition
required by this comract, sublect to the Leases and Tenancles,
attd keys therelfor,

E10.18. Any other documenls required by 1his
conliget (o be delivered by Soller,

Section 11, Purchaser's Closing Obligations
At lie Closing. Purchaser shall:

§11.01. Deliver to Saller cheeks In payment of the
portion of the Purchase Price payable at the Closing., as
adjusted Tor spportionments under Section 12, phus the antount
of escrow deposits. i ony, assigned pursuant 16 §10.93.

03— Del
Morigage. if sny, in proper
secured thoreby. finmcing stalemens
property, fixtures and ¢ 4
replzcements thernf-a

§1103. Deliver to Seller an agreement indemaifving
anid agreetng to defend Seller againgt any claims made by
tenanis with respect o tenants' seturity deposits to the extent
poid. eredited or assigred to Purchaser wmder §10.03,

§11,04. Couse (he deed to be recorded, duly complere
all vequired real propeny transfer 1ax refumys and cause all
such returns end checks in payment of such taxes 1o be

delivered 10 the appropriate officers promptly afier the
Clesing.

§11.05, Deliver any gther documents required by this
contract 10 be delivered by Purchaser,

Scetion 12, Apporilonments

§12.01, The foliowing apportionments shall be made
between the parties at the Ciosing as of the close of business
on the day prior 1o the Closiag Date:

(8) pregaid rents and Additional Reats {as defined in
§1203); . ,

{c) reat estate taxes, water changes. sewer rents and
veuft charges, if any, on ths basls of the fiscal period for
which sasessed. except that If there {5 & water meter on the
Premises, spportfonment at the Closing shali be based on the
Iast available reading, subject w0 adjusiment after the Closing
when the next reading 1s available:




Premises-wheco-employmen-was-not-tomminaied-ai- orprierts
the-Glosing:

(e} valig of fuel stored on the Premises, a1 the price
then charged by Seller's supplier. including any taxes:

{f) charges under transferabla Service Conlrmets or
permitied renewals or replacements thereof:

{g) permitted administrative chorges. if any. on
tenants’ security deposily,

“thereof,
(i) Reletting Expenses under §6.02, if any: snd
(k) any other items listed in Schedule D,

If the Closing shall occur before a new {px rale is
fixed, the apportionment of taxes at the Closing shait bs upon
ihe Basis of the ¢1d tax rate fot (he preceding period applled to
latest assessed valuation, Promptly afler the new tax rate is
fixed, the apportlonment of taxes shall ba cecomputed. Any
discrepancy resulting from such recomputation and say errors
or amisstons In compuoting apportionments af Closing shall be
prompily comerted, wilch cobligations shall swvive the
Closing.

F12.02. If any tenant is in arvears in the payment of
rent on the Closing Date, rents received from such [snant after
the Closing shall be applied in the following order of priocity:

{a} first 10 the month preceding the month in which
the Closing occuned:

{b) then to the monith in which the Closing ceeurred:

{¢) then to any month or moaths following the month
in which the Closing occurred: and

Q) then to the period prior to the month preceding
the month In which the Closing occurred.

1§ rents or sny portion thersof recsived by Selter or
Purchaser after the Closing ere payable 1o the other party by
reason of ihis oliocation. the epproprate sum, Izss a
propartionaie share of any reasonable attomeys' fees, costs and
expenses of collection thereof, shall be promplly paid to the
other parly, which obligation shall susrvive the Closing

§12.03. 1 any tenants are required {0 pay percentage
rend. oscalation cherpes for real estale laxes. operaling
expenses, cost-of-living sdjusiments or other cherges of a
similtar nature ("Additlonal Rents") aad any Additionsl Rents
are collected by Purchasér afler the Closing which are
attribiable In whole or In pan 1o any period prior to the
Closing, then Purchaser shall prompily pay to Schler Scllerss
proportionate share thereof, less 2 proponionare share of any
reasonable atomays’ fees, costs and expenses of calleetion
thereof, I and when the tennnl paying the suine has mads 4i}
payrents of rent and Additional Ren? then due to Purchaser

pursuant {0 the tenant's Lease. which oblization shalt survive
e Closing

Section 1. Objections to Tifle, Failure of Selfer or
Parchaser to Perform and Vendee's Lien

513.01. Purchaser sholt  promplly order an
examination of title and shall cause a capy of the ks repn o
be: forwarded to Seller’s atiomey upon receipt. Selfer shall be
cnthited 10 o reasonnble adjeumment o sJjounments of the
Closing for up 10§ days or antil the expiration date of any
written commimment of Purchasers Instiuilonal Lender
delivered to Purchaser prior m the stheduled date of Closing.
whichever occurs first, to remove any defects in or ohjestions
to tifle noted in such title repost snd any other defects or
objections which may be disclosed on or prior 10 the Closing
Datwe,

$13.02. If Scller shal! be unable to convey title to the
Premnises st the Closing in aecordance with the provisions of
this conlract or I Purchaser shali have sny other grounds
under this contract for refusing fo consummate Lhe purchase
provided for herein, Purchaser, nevertheless. may olect to
accept such title ss Sslizr may be eble to coavey with 8 credit
fgainst the monies payable av the Closing equal lo the
reasonably estimated cost to cure the seme (up to the
Maximum Expente described below), but without any ather
cradiL or fiebility on the port of Seller, 1f Purchaser shall oot 5o

efect. Purchaser may terminate W5 contrset and the sofe
linbiliyy of Setler shall be vo refund he Down payment to
Pyrchaser and Lo reimburse Purchaser for (he net cost of title
examination, but not to exceed the net amount charged by
Purchaser's title company therefor without issusnce of a
policy, and the net cost of vpdating the existing survey of the
Premises or the ney cost of a new survey of the Premises if
there was no existing survey or the existing survey was not
capable of being updated and a new survey was required by
Purchaser's Instittionel Lender. Upon such refund and
reimbursecent, this contraet shell be null and void and the
parties herete shall be relieved of alt further obligations and
labillty other than any arising under Section 14, Seller shall
not be required to bring aay action of procecding or fo incur
any expense in excess of the Maximum Bxpense specified in
Schedule B (or if none Is 50 speeified, the Maximam Cxpense
shall be one-hall of one percent of the Purchase Price) to cure
any title defect o5 to enable Seller otherwise te comply with
the provisions of this comract, but the foregoing shall not
permit Selier to refuse to pay off at the Closiog, to the extent
of the monies peysble at the Closing. mortgages on the

Premises. other than Existing Morigages. of which Seller has
actusl knowledge,

§13.03 Awy unpaid taxes, assesaments, waler chesges
and sewer renls, together with the interest and penalties
therson to a date not fess than iwo days following the Closing
Date. and any other tiens and encumbrances which Sabler is
obligated to pay end dischargz or which are egaiust
corporations, estatcs or other persons in the chain of title,
together with the cost of recording or filing any instraiments
noeessary to discharge such lens and encumbrances of recard,
may be paid aut of the procecds of the monies payable at the
Closing If Scllcr dativers 10 Purchaser on the Clesing Date
official bills for such taxes, asséssmens, water charges. sewer
rénts, interest and penalties and instruments In recordable fonn
suffickent 10 discharge any other Yiens and cocumbrances of
record. Upon request mede & reasonsble time before the
Closing. Purchaser shell provide at the Closing separate
checks for the foregoing payable 10 ihe order of the holder of
any such flen, charge or encumbrance and otherwise
complying with $2.02. I Purchaser’s title insursnce ¢ompany
is willing to insure both Purchaser and Puschosers
Institufional Lénder, if any. thal such charges. liens and
encumbrances will nof ba cotlecled out of or enfarced agnins
the Premises, then. unless Purchasar's Instittions! Lender
reasonably refuses 10 accopt such nsurance in liew of bcwal
payment and discharge. Seller shall have the right in lieu of
payment end discharge 10 deposit with the thle insurance
company such funds or assurances or 10 pay such speetal or
additional premiunis ns the title inaurance company may
veyuine in order (0 30 imsure, In such case e charges. hens
and encumbrances with respect to which the title Insurance

company has sereed sn 1o insure <hsll not be considersd
abjections to tille.

813.04, If Purcliaser shall default in the pesformance
of its obligation urder this contract to purchase the Premises.
the sole remedy of Seller shall be 1o retain the Downpayment
ss figuidated damages for all loss, damape and cxpense
suffered by Seller, Including withowt Hmitation the loss of its
bargain.

§1305. Parchaser shall have a vendec's Hen against
the Premises for the amount of tha Downpayment, but such
fien shall not continue afler defaull by Purthaser wider this
tonlmel,

Sectlon 14, Broher

§14.01 if a broker Ts specified in Schedule D. Sefler
and Purchaser mutuslly represent and warrant that such broker
is the only broker with whom they have dealt Tn connection
with this contrast and that neither Seller nor Purchaser knows
of any other broker who has clalined or may have the right to
claim a commission in connection with this tranzaction, untess
otherwise Indicated in Schedule D, The commission of such
broker shall be paid pursusnt to scparate agresment by the

specified in Schedute D, IF no Troker fs specified in
Schedule D. the parties acknowledge that this contract was
brought about by direct negofiation between Seller and




RessofIR

Puschaser and thal ceither Saller nor Purchasedknows of any
broker entitled 10 a commission in connedlion whh this
tesnisaction. Unless otherwlse provided in ute D, Seller
and Porchaser shall indemnify and defend calh other agaiinst
wty costs, claims of expenses. including fatorneys' fees,
arisitg oul of the breach on their respective parts of any
representations, warranlies or agreements contained in this
paragraph. The representatlons and obligations under thic
paragraph shell surviva the Closing or., i the Closing does not
oczur, the teaminalion of this contract.

Section L5 Notlees

§13.0L Al notices umder this contract shalt be in
writing and shal) be delivered personally or shoM be sent by
prepatd registered or cetified mail, addrassed as sat forth in
Sehedule D, or as Seller or Puschaser shall otherwise have
glven nolica as herein provided.

Sectlon 16, Limitatlons on Survival of Representations,
Warranties, Covenants angd ether Qbligations

§16.01, Exeapt a8 otherwise provided in this contracl,
no cepreseniations, warranties. covenanis or other obligations
of Safter sl forth in this contrast shall survive the Clesing,
and no selion base thereon shall be commenced afier the
Closing, Tha representatlons, warranties, covenants end other
obligations of Seller set forth in §4.03, §6.01 and §6.02 shall
survive ot the Limitstion Date specified in Scheduled D for
i mone is $0 spetificd, the Limitation Date shall be the date
which is six months after the Closing Pate), and no acllon
baged thereon shall be contmenced after the Limitation Date.

§16.02 The delivery of the deed by Sefler, and the
seceplsnce thereof by Purchaser, shall be deemed the ful)
performance snd discharge of every obligation on the part of
Seller o be performed hereunder, except those obligations of
Seller which are expressty stated in this contract to survive the
Cioging.

Seclion 17, Miscellaneous Provisions

$17.04. H-consemof-the-Bxioth

isthig-Mostpagects)t—
A3¢b). Purchaser shall not essign this

contact or ifs rights hereunder without the prior writien

consent of Seller No permilted assigoment of Purchaser's
rights under this contract shall be effective againgt Seller
unless and until an execuled counterpait of the instrument of
wsstgnmient shall have been dedlvered 1o Seller and Sellar shall
have been fumished with the npme end address of the
wssignee. The term "Purchaser™ shall be deemed 1o include the
assignee under any such effective assignment.

§17.02. This contract embodiss and constifutes the
enlite undesstonding between the parties with respact to the
transaction comemplated hereln and all prior sgroements,
understendings. ropresentstions and  ststements, oral o
wrilten. are merged lata (his poniracy, Noither this contract Ror
any provision hercol may be weived, modified, amended.
discharged or teiminated except by an instrment signed by
the pardy ngalnst whom the enforcement of such walver,
madification, amendment, discharge of wesmination is sought,
and hen only to the extont set forth in sech instrumen).

§17.03 This conmact shall be governed by, and
construed in accordance with, the law of the Siale of New
York.

§17.04. The captions in s contract ara inserted for
convenience of reference only and in no way define, deserdbe
or limit the scope or iment of this contract or eny of the
provisions hereaf.

$17.05. This contract shall be binding upon and shall
inere to the benefll of the partles hertto and their respeciive
heirs or successors apd permitied sssigns.

§17.06. This contract shall not be binding or effective
unt} properiy executed and delivered by Seller and Puvchaser,

$17.07. As used n this contract, the maseuling shall
nclude the femining and newter. 1he singulsr shall include the

piere) and the plural shall include the singular, a3 the coniet
may require.

§17.08. I the provisions of any schedule or rider 1o
this eontract sre inconsistent with the provisions of this
contract, the provisions of such schedule or rider shall prevail.
Set forth in Schedule D is a list of any and afl schedules gnd
riders which are andched hereto but which are not listed in the
Tuble of Contents.

B3 WIT ¢S WHERSE, the Parties hereto have duly executed this Contract as of the date first above written.

SELLER{S)

Regeipt by Escrowee:

BUXER

By ( o

‘The undersigned Escrowee horeby acknowledges receipt of, by check subjest to collcction. 1o be hield in eseraw pursuam to §2.05

VICTOR A. EMANUELQ, ESQ.



RIDER TO CONTRACT OF SALE

BETWEEN: ANCHOR REAL ESTATE PROPERTIES LTD. and JASON RICHARD REALTY LLC,

PREMISES: 1900 NEW HIGHWAY, FARMINGDALE, NY 11735 and
2 DUBON CT., FARMINGDALE, NY 11735

18. Purchaser (and its agents, successors or assigns, ¢tc.) each agree to maintain in confidence the
information contained in this Agrecment or pertaining to the transaction contemplated hereby (excluding
the specific fact that Seller and Purchaser have entered into this Agreement) and intend that no claim of
privilege or protection from disclosure be waived by reason of the disclosure or transfer of information
among the parties pursuant to the terms of this Agreement; provided, however, that each party, ifs agents
and representatives may disclose such information and data (i) to such party's accountants, attoreys,
existing or prospective lenders, investment bankers, underwriters, rating agencies, parlners, consultants
and ofher advisors in connection with the transactions contemplated by this Agreement (collectively,
"Representatives” to the extent that such Representatives reasonably need to know (in the disclosing
party's reasonable discretion) such information and data in order to assist, and perform services on behalf
of, the disclosing party; (ii) to the extent required by any applicable statute, law, regulation or Governmental
Authority; (iii) in connection with any litigation that may arise between the parties in connection with
the transactions contemplated by this Agreement; (iv) to the extent such information and data become
generally available to the public other than as 2 result of disclosure by such party or its agents or
Representatives; (v) to the extent such information and daia become available to such party or its agents or
Representatives from a third party who, insofar as is known to such patty, is not subject to a confidentiality
obligation to the other party hereunder; and (vi) to the extent necessary in order to comply with each
party's respective covenants, agreements and obligations under this Agreement; and (viii) to the extent
necessary o effectuate a transfer of the Premises in a 1031 exchange, ifany, including but not limited to the
disclosure of Purchaser's due diligence findings to potential 1031 exchange swap partners and their
attorneys, accountants and agents. The fact hat this contract has been executed by both parties and exists
shall not be deemed confidential, Each party shall take all nccessary and appropriate measures to ensure
that any person who is granted access to any confidential information pursuant to the terms of this
paragraph is familiar with the terms hereof and complies with such terms as they relate to the duties of such
person. ' In the
event the tansactions confemplated by this Agreement shall not be consummated, such
confidentiality sball be maintained indefinitely and the pariies, if requested by the other
party, shall spromptly return or destroy all documents or other confidential written
information, together with all copies thereof, to the party that generated such information or made such
request. The obligations of the partics under this paragraph shall survive Closing or any sooner termination
of this Agreement and shall not be metged into any conveyance documents delivered at Closing. Seller
and Purchaser shall also have the right to issue, or canse to be issued, a press release upon the
consummation of the transactions described in this agreement so long as such press release is approved by
the other party prior to its issuance, which approval shall not be unreasonably withheld or delayed.
Purchaser shalt not disclose to Seller the contents of any reports generated for Purchaser as a result of the
Assessment or Additional Assessment of the Premises; nor will Purchaser provide Seller with copies of any
of the reports generated as a result of the Assessment or Additional Assessment.

19. If any term or provision of this contract shall be invalid or unenforceable, the remainder of this
conizact shall not be affected thereby.

20.  Tnthe event of any inconsistency or conflict between the tenms and provisions of the printed portion
of this contract and this rider, the ferms and provisions of this rider shall govem and be binding,

21.  The Premises shall be fransferred to and accepted by Purchaser in its curent as-is condition with
1o representation or wananty of any kind, express or implied, whatsoever except that all utilities to be in good
working condition, and the roof free of leaks. The Premises shall be operated substantially in the
manuer in which it presently is being operated and Seller shall maintain its current insurance
coverage. Seller shall be under no obligation to make any capital repairs or improvements unless
same are: a) required by the current mortgagee of the Premises; b) fully covered by insurance; or ;€)
required to be performed by Seller pursuant to any leases.



Except as provided in this Agreement, in making and exccuting this Agreement, Purchaser has not
relied upon or been induced by any statements or representations of any person in respect of the title to,
the physical condition of, the incomne, expenses or other financiat aspect of the Premises, legality of occuparicy,
or any other mafter or thing relating to the transaction contemplated by this Agreement, but has made its own
investigations, examinalions, inquiries and anatysis as to such matters as Purchaser deems relevant or pradent,

22, Purchaser and their authorized representatives shall be entitled to enter upon the Premises
upon reasonable advance notice to Seller, and so as not to unreasonably interfere with the present
Tenant's business opetations, at reasonable hours in order to conduct, at Purchaser’s sole cost and
expense, such inspections, studies, appraisals, and reviews with respect to the Premises that Purchaser
deems necessary or desirable, provided that Purchaser:

(8) shall indemnify, defend and hold Seller and its principals free and hanmless from and against
all liabilities, obligations, costs and expenses (including, without limitation; reasonable attorney's fees
and disbursements) asserled against or incurred by Seller and/or its principals arising out of any acis of
Purchaser, its agents, employees and representatives, in connection with any such inspections; '

(b) shall promptly repair any damage resulting from any such inspections;

(c) shall fully comply with all laws, ordinances, rules and regulations in connection with such
inspections;

{dy shall not pennit any inspections, investigations or other due diligence activities to result in any liens,
judgments or other encumbrances being filed against the Premises; except as may be required by law;

{e) shall not permit any borings, drillings or samplings to be done without the prior written consent
of Seller, which consent shall not be unreasonably denied, withheld, conditioned or delayed

Seller shatl timely cooperate with Purchaser, in conmection with such inspections, shall timely provide
Purchaser, Purchaser’s agents, consultants., employees and representatives with access to the Seller’s ermployees
and agents who have information about the Premises and the Systems from time to time during the
Inspection period. Purchaser and their representatives are hereby authorized to make such inquiries of

federal, state and locat governmental anthoities as they miy deem necessary in connection with its assessment
of the Premises,

23.  Inthe event that all of the Premises shall be taken in condemnation or under the right of eminent
domain or otherwise conveyed in lieu of such teking after the date of this confract but before closing, this contract
shall be teminated and rendered null and void and the down payment shall be promyptly returned to Purchaser. In
the event that a portion of the Premises shall be taken in condemnation, etc., Purchaser shall have the right to
cancel this contract on thirty (30) days notice to Setler or to proceed close this transaction and receive all

condemnation, eminent dornain or sales proceeds. This clause supersedes Section 5-1311 of the General
Obligations Law of the State of New Yordc

24. In the event of litigation between the parties wilh respect to the Premises, this Agreement, the
Escrow Agreement, the performance of their respective obligations herewmider or the effect of a termination
under this Agreement or the Escrow Agreement, the losing party shall pay all costs and expenses incurred
by the prevailing party in connection with such litipation, including, but not limited to, reasonable attorneys
fees of counsel selected by the prevailing party. Notwithstanding any provision of this Agreement to
the contrary, the obligations of the parties under this Paragraph shall survive termination of this Agreement.

25.  'This Agreement shall not be construed more strictly against one party than against the other merely by
virtue of the fact that it may have been preparex by counsel for one of the parties, it being recognized that
both Sefler and Purchaser have contributed substantially and materially to the preparation of this
Agreement. The headings of various Paragraphs in this Agrecment are for convenience only, and are not
to be utilized in construing the content ot meaning of the substantive provisions hereof.

26. Supplementing Section 9.05 of the printed form of contract of sale, Purchaser shall be
responsible for its proportionate share of costs in obtaining any benefits from existing tax certiorari
proceedings covering periods after closing, if any..

27.  Supplementing Section 4 of the printed form of the Contract of Sale:

Seller represents, warrants and covenants fo Purchaser that the following
representations are true and correct on the Effective Date and shall be materially true and correct at



Closing, as if remade as of the Closing Date subject to modification resulting from facts and
circumstances and the lapse of time that may arise or ensue subsequent to the date of this Agreement:

(@)  Seller (i) is a duly organized and validly existing corporation existing vader the laws
of the State of New York and is and shall at Closing be, in good standing under the Jaws of the State
of New York (ii) the Premises constitutes all or substantially all of the Seller’s assels as of the date
of the Effective Date; (iii) is, and shall at Closing be, duly bound by the actions and execution hereof
by individual(s) who exccuted this Agreement on Setler’s behalf; and (iv) has, and shaltl at Closing
have, the authority and power to enter into this Agreement and to consummate the transaction
provided for herein. The execution and delivery by Seller of, and the performance and compliance
by Seller with the terms and provisions of, this Agreement do not violate any of the terms, conditions
or provisions of its organizational documents of Seller.

(b)  To Seller’s knowledge, Seller has not received any outstanding notice of any actions,
suits, or legal proceedings pending or threatened in writing against or affecting Seller (in respeet of
the Premises) or the Premises, at law or equity.

()  Intentionally omitted.

{(d) That Selier is the sole owner of the Praperty and has good and marketable title to the
Premises including, but not limited to, the air rights and all other transferable development righits
appurtenant thereto, During Seller’s ownership of the Premises, Seller bas not sold, contracted to seli,
leased, provided right of first refusal ot offer, or otherwise transferred all or any part of the air rights
and/or development rights appurtenant to the Premises to any other party.

{e)  That there are no employment or union contracts covering any employees of the
Premises, that will remain in effect after the Closing., or which are not cancelabie, without penalty,
on no more than thirty (30) days’ wriften notice. .

&3] Seller has not received any written notice from any governmental agency exorcising
any right of eminent domain or similar proceeding or threatening the exercise of any such right and
to Seller’s Knowledge, therc are no such proceedings pending or threatened with respect to any
portion of the Premises.

(g)  Seller has not received any notice from sny governmental unit, nor does Seller have
any knowledge, that Hazardous Materials (as hereinafter defined) are being stored on the Premises
or that a violation exists with respect thereto under Environmental Laws Kas hereinafter defined).
For the purposes of this Contract, the term (a) “Hazardouns Materials” shall mean any Hazardous
Material, Hazardous Substance, Pollutant or Contaminant, Petroleum, and/or Natural Gas Liguids,
as those terms are defined or used in Section 101 of CERCLA, and any other substances regulated
because of their effect or potential effect on public health and the environment, including, without
limitation, PCBs, lead paint, asbestos, asbestos containing material, urea formaldehyde, radioactive
materials, putrescible, and infectious materials, and (b) “Envirenmengal Laws" shall mean any
federal, state, local or administrative agency ordinance, law, rule, regulation, order or requirement
relating 1o Hazardous Materials, environmental conditions, the environment, natural resources,
and/or public health, including, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 US.C. Sections 9601 ei seq.), as amended
(*CERCLA”), the Resource Conservation and Recovery Act (42 US.C. Sections 6901 et seq.), as
amended (‘RCRA™), and any state analogues thereto.

(k) Thereisno personal property included in the sale, However, any and all fixtures and
equipment that are included in this sale are owned by Seller, free of any liens or encumbrances

{

(i Scller has not granted to any person or entity any option or other right to purchase to
the Premises or any portion thereof and no person or entity has any option or other right to purchase
the Premises or any portion thereof,
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of protest or commenced any actions to review real property tax assessments against the Premises,
and is not aware that any such action has been taken by or on behalf of any Tenants.

(k)  Seller has not: (i) made a general assignment for the benefit of creditors, (ii) filed a
petition for voluntary banktuptey or filed a petition or answer seeking reorganization or any
arrangement or composition, extension, or readjusiment of its indebtedness, {iii} consented, in any
creditor’s proceeding, to the appointment of a receiver or trustee of Seller or any of its property or
any patt therof, or (iv) been named as a debtor in an involuntary bankruptcy proceeding or received
a written notice threatening the same, and to Seller’s Knowledge, none of same exist with respect to
any Tenant.

1] Seller is not and is not acting on behalf of: (i) an “employee benefit plan” within the
meaning of Section 3(3} of ERISA (as hereinafter defined), (ii) a “plan™ within the meaning of
Section 4975 of the Code, or (iii) an entity deemed to hold “plan assets” within the meaning of 29
C.F.R. §2510.3-101, as modified by Section 3(42) of ERISA, of any such employee benefit plan or
plan, The consummation of the transactions contemplated by this Contract will not result in the
otcurrence of a nonexempt "prohibited transaction" (as described in Scction 406 of ERISA or Section
4975 of the Code).

{m) Seller will not remove ot authorize the removal of any fixtures and equipment attached
or appurtenant to the Premises which are not owned by any of the tenants untess the same is replaced,
prior to Closing, with similar items of at least equal suitability, quality and value, free and clear of
any liens or security interests, and Seller shall not make any material alterations to any portion of the
Prerises except for tenant improvements which are required under any Lease.

{0) Seller has received no written notice that the use and operation of the Premises is not
in compliance with applicable building codes, environmental, zoning and Iand use laws, and other
applicable local, state and federel laws and regulations, and Seller has not received prior fo the
Effective Date any written nolification from any governmental or public antherity (i) that the
Prewmises is in violation of any applicable fire, health, building, use, occupaney or zoning taws where
such violation remains outstanding and, if unaddressed, would have a material adverse effect on the
use of the Premises as currently owned and operated or (ii) that any work is required to be done upon
or in connection with the Premises, whete such work remains outstanding and, if unaddressed, would
have a material adverse effect on the use of the Premises as currently owned and operated.

(p) Seler will not seck any zoning changes or take any action which encumbers Selier’s
title to the Premises without Purchaser’s prior written consent, which consent may be granted or
withheld in Purchaser’s sole discretion.

() Seller will not, without the prior written consent of Purchaser, (i) create, place or permit
to be created or placed, or through any act or failure to act, acquiesce in the placing of, any deed of
trust, mortgage, voluntary or involuntaty lien, whether statutory, constitutional or contractual (except
for the lien for ad valorem taxes on the Premises which are not delinquent), encumbrance or charge,
or conditional sale or other title retention document, against or covering the Premises, or any part
thereof, (ii) impose any restrictive covenanis or encumbrances on the Premises or execute or file any
subdivision plat affecting the Premises or (iif) sell, exchange, assign, transfer, convey or otherwise
dispose of alt or any part of the Premises or any interest therein, or permit any of the foregoing during
the term of this Coniract, except for leases approved by Buyer or which are otherwise expressly
provided for in this Contract,

Seller shall promptly advise Purchaser, in writing, in the ¢vent that Seller becomes aware of
any breach of any of the warranties, agreements and representations set forth in this Agreement or
becomes aware that any of such warranties or representations are untrue.

28.  Seller aprees to deliver copies of any building permits, plans or specifications, certificates of
gecupancy, engineer’s certificate or survey of the Premises which is in its posscssion to Purchaser or
Purchaser's attoraey at least ten (10) days prior to the expiration of the Due Diligence Pertod and any originals
of the aforementioned to be delivered to Purchaser at, the Closing,



29.  Ifthe Seller shall be unable to convey title in accordance with terms of this Agreement, or if
Sellers default hereunder, the down payment made hereunder shall be refiunded together with the reasonable
costs of title examination and survey, if any, and all rights and obligations of the Seller and Purchaser
hereunder shall beeome null and void.

30.  Intentonally omitted.
31.  Engineering Due Diligence Period

31.01. During the pedod {the “Bogineering Due Diligence Petiod”) commencing on the date hereof and
ending at 5:00 PM. Eastern Standard Time on the 30th day foltowing the date hereof, Purchaser shall bave the
right to have the Premises inspected during reasonable hours, after reasonable notice fo Seller, and to obtain the
following inspection reports with respect to the Premises, at Purchaser’s sole cost and expense:

An inspection and report {the “Engincering Report”) from a licensed engineer and/or other
appropriately professionals chosen by Purchaser (collectively, the “Engineer”) with respect to the structural andfor
physical condition of he Premises, all mechanical systems and utilities servicing the Premises, curtain walls, roofs,
wells, septic and drainage systems, and compliance with the Ameticans with Disabilities Act, (collectively, the
Building Conditions™)

31.02. Purchaser shall cause a copy of the Engineerdng Report to be delivered to Seller prior to the
expiration of the Engineering Due Diligence Period. Purchaser may elect to cancel this contract, by written notice
(the “Engineering Termination Notice”) to Seller delivered on ot before the last day of the Engineering Due
Diligence Period, if (i) the Engineering Report states that, in the professional opinion of the Engineer, the Premises
are need of stuchial repairs, and that the reasonable value of said structural repairs exceeds the sum of One
Hundred Seventy Five Thousand ($175,000.00) Dollass.

31.03. During the Engineering Dus Diligence Period, Seller agrees to cooperate in all reasonable respects
with Purchaser and agrees to make available to Purchaser and #s agents all of the books, files and records relating
to the Premises which are in the possession or under the control of Seller,

31.04. Purchaser hereby indemnifies and agrees to defend and hold Seller hanmless from all loss, cost
(including, without limifaiion, reasonable attomeys’ fees), claim or damage caused by the inspection of the
Premises by Purchaser, ifs agents, consultants or representatives.

3105. TME SHALL BE OF THE ESSENCE WITH RESPECT TO PURCHASER’S ACTIONS
PURSUANT TO THIS SECTION 31. In the event Purchaser shall (i) fail to have the Premises inspected prior to
the expiration of the Engineering Due Diligence Period, (i) fail to deliver a copy of the Reports to Seller prior to
the expiration of the Engineering Due Diligence Period or (iif) fail to give the Termination Notice prior to the
expiration of the Engineering Due Diligetice Petiod, Purchaser shall be deerned to have waived the right to cancel
this contract as provided in § 31.

32, Enwironmental Due Dilipence Period

32.01. During the petiod (the ** Environmental Due Diligence Peried””) commencing on the dafe hereof
and ending at 5:00 P.M. Baster Standard Time on the 601 day following ihe date hereof, Purchaser shalf have the
right to have the Premises inspected during reasonable hours, after reasonable notice to Seller, and to obtain the
following mspection reports with respect to the Premises, at Purchaser’s sole cost and expense:

An inspection and report (the “Environmental Report”’) from a licensed environmental inspection
taboratory or a licensed engineer (the “Tnspection Corapany™’) with respect to the presence or absence of hazardous
= or toxic substances or conditions at the Premises including, without limitation, asbestos, polychlorinated biphenyls,
pettoleum products and those hazardous substances defined in the Comprehensive Environmental Response,
Compensation, and Liability Act, 42 US.C. §9601_et seq. and all amendments therefo, including, without
limitation, the Superfund Amendments and Reauthorization Act, 42 US.C. §9601 ef seq., and the rules and
regulations promulgated thereunder; New York State Environmental Liability Review Act, New York
Environmental Conservation Law (ECL) § 8-0101 ei seq.; and the New York State Water Pollution Control Act,
ECL § 17-0101 et geq. (collectively, “Hazardous Substances™), on the Premises and

32.02. Purchaser shall canse copies of the Environmental Report to be delivered to Seller prior to the
expiration of the Environmental Due Diligence Period. Purchaser may elect to cancel this confract, by written
notice (the *“Termination Notice™) to Seller delivered on or before the Iast day of the Environmental Due Diligence
Period, if (i) the Bnvironmental Repoit stafes that there are Hazardous Substances on the Premises.



32.03. During the Environimental Due Diligence Period, Seller agrees to cooperate in all reasonable
respects with Purchaser and agrees to make available to Purchaser and its agents all pertinent books, files and
records relating fo the Premises which are in the possession or under the control of Seller.

32.04. Purchaser hereby indemnifies and agrees to defend and hold Seller harmless from all loss, cost
(including, without limitation, reasonable attorneys’ fecs), claim or damage caused by the mspecnon of the
Premises by Purchase, its agents, consultants or represeniatives.

32.05. TIME SHALL BE OF THE ESSENCE WITH RESPECT TO PURCHASER’S ACTIONS
PURSUANT TOTHLS SECTION 32. In the event Purchaser shall (1) fail to have the Premises inspected prior to
the expiration of the Environmental Due Diligence Period, (if} fail to deliver a copy of the Reports 1o Seller prior to
the expiration of the Environmmental Due Diligence Perfod or (jif) fail to give the Tenmination Notice prior to the
expiration of the Fnvironmental Due Diligence Period, Purchaser shall be deemed to have waived the vight to
cancel this contract as provided in § 32.

33. 1031 Exchange

Either party shall have the right to enter into a 1031 exchange pursuant to §1031 of the
Internal Revenue Code, as amended, and the regulations promulgated thereunder. Accordingly,
cither party reserves the right to assign it's rights, but not the obligations, hereunder o a Qualified
Intermediary (“Q1") on or before the closing of title. The parties shafl promptly cooperate and sign
any and all documents reasonably necessary to effectuate the 1031 exchange.

34, Purchaser’s obligations under this Agreement are further subject to and contingent upon the
issuance of a preliminary inducement resolution from the Town of Babylon Industrial Development
Agency (the "IDA™) in favor of Purchaser providing an initial real estate tax abatement equal to fifty
percent (50%) of the teal estate taxes on the Premises: 1900 New Highway, Farmingdale, New York
and 2 Dubon Court, Farmingdale, New York (the “Resolution™), by no later than the Due Diligence
Expiration Date, If Purchaser does not receive an inducement resolution on or before the Due
Diligence Expiration Date, then Purchaser may, upon written notice to Seller, such notice to be given
by no later than the Due Diligence Expiration Date (TIME BEING OF THE ESSENCE), terminate
this Apreement wherenpon the Downpayment shall be returned to Purchaser and this Agreement shall
be null and void except for those provisions hereof which by their terms survive the termination of
this Agreement. Purchaser shall promptly apply for and diligently and continuously pursue the
obtaining of the Resolution, Seller to reasonably and timely cooperate as may bhe reasonably with
Purchaser’s application hereunder.

35, Notwithstanding anything contained in Paragraph 9.04 of the printed portion of this Contract to
the contrary, no furniture, pictures or computer equipment of the Seller shall be included in this sale.

36. Covenants,

Seller hereby covenants and agrees with Purchaser that after the Effective Date and prior to Closing
(or any earlier termination of this Contract pursuant fo its terms) and it shall be a condition precedent
to Purchaser’s obligation to close in accordance with this Agreement that: () Promptly upen
Seller’s receipt of any written notice of the institution of proceedings for the condemmation of the
Premises, or any portion thereof, Setler will notify Purchaser thereof. Promptly upon Sellers receipt

of any notice of damage to the Premises, or any portion thercof, by reason of fire or other casualty,
Seller will notify Purchaser thereof,

(b} Seller will maintain in full force and effect casualty insurance coverage on the Premises
and commercial general liability insurance with respect to damage or injury to persons or property
occurring on fhe Premises in such amounts as is mainiained by Seller on the Effective Date.

(¢} Seller will advise Purchaser promptly of the commencement of any litigation, arbitration
or administrative hearing concerning or affecting the Premises of which Seller has received actual
knowledge or written notice.

{d) Seller will not seek any zoning changes or take any action which encumber Seller’s title

to the Premises without Purchaser’s prior written consent, which consent may be granted or withheld
in Purchaser’s sole discretion.



{e) Seller will not, without the prior written consent of Purchaser, (i) create, place or permit
to be created or placed, or through any act or failure to act, acquiesce in the placing of, any deed of
trust, mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except
for the lien for ad valorem taxes on the Premises which are not delinquent)}, encumbrance or charge,
or conditional sale or other title retention docuraent, against or covering the Premises, or any part
thereof, (ii) impose any restrictive covenants or encumbrances on the Premises or excoute or file any
subdivision plat affecting the Premises or (iif) sell, exchange, assign, transfer, convey or otherwise
dispose of all or any part of the Premises or auy interest therein, or permit any of the foregoing during
the term of this Agreement, except for leases appraved by Purchaser or which are otherwise expressly
provided for in this Apreement

(f) Seiler shall obtain and deliver to Purchaser, on or before Closing an Estoppel Certificate
and a Subordination Non Disturbance Agreement (“SNDA’ ) from every tenant in such form required
by Purchaser’s lender.

37. Leaseback by Purchaser.
Notwithstanding anything contained in this Rider to the contraty, subsequent to the Closing,
Purchaser agrees to allow Anchor Computer Inc.to remain in possession of a portion of the

Premises post-closing subject to the provisions of the Short Term Lease Agreement in the form
annexed to this Rider as Exhibit “B".

Seller: Pinchaser:

ANCHOR REAL ESTATE PROPERTIES LTD, JASON RICHARD REALTY, LLC

By: Mark Schenker, Member By: Richafd Staiano, Manager/Member






