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Part I: User (Applicant) & Ownor Data (if different)

1. User Data licant):

A. User: WEST BABYLON GARDENS, LLC

Address: 400 FLURRY LANE

WEST BABYLON, NY 11704

Federal Employer [D i ] Website:

NAICS Code:

(The Notth Amedcan Industey Classification System (NAICS) is the standard used by Federmt sintistical agencics In classifying
business cstablishments for the purpose of coflecting, analyzlng, and publishing stetistics! dats refated to the U.S, business ceanony.
Wiviv.consus.govicoswwivnalesi )

Name of User Officer Certifying Applicalion:_
riteorormeer I c NN

Phone Number! q E-mail: —_.______n

B. Business Type:

Sole Proprietorship [ Partnership Privately Held O

Public Corporation O Listed on LLC - NEW YORK

State of Incorporation/Formation:

C. Nature of Business:
(e.g., "manufncturer of for industry”; “distributorof ______ ")

DEVELOPMENT OF LAND FOR RESIDENTIAL APARTMENTS

D. User Counsel:

Firm Name; DONOVAN,LLP

Addyress: 152 MADISON AVENUE, 14TH FLOOR

NEW YORK, NEW YORK, 10016

Individual Aftorney: BRYAN MCCROSSEN

Phone Number; 212-980-1900 E-mail; BRYAN@DONOVANLLP.COM

Town of Babyton Indusinal Development Agency
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Principal Stockholders, Members or Partners, if any, of the User (5% or more equity):

Naine Percent Qwned
RMR 5 GARDENS, LLC o _ 80%
THE ROBERT A, CURCIO, JR 2015 IRREVOCABLE TRUST 20%

Has the User, or any subsidiary or affiliate of the User, or any stockholder, partner, member,
officer, director or other entity with which any of these individuals is or has been associated
with: _
i. ever filed for bankruptcy, been adjudicated bankrupt or placed in receivership or
otherwise been or presently is the subject of any bankruptey or similar
proceeding? (if yes, please explain)

i. been convicted of a felony, or misdemeanor, or criminal offense (other than a
motor vehicle violation)? (if yes, please explain)

NO

If any of the above persons (see “E”, above) or a group of them, owns more than 50%
interest in the User, list afl other organizations which are related to the User by virtue of such
persons having more than a 50% interest in such orgunizations,

RMRS Gardens, LLC is not related to any other entities. i was only created for this project of West Babylon

Gardens LLC.

Is the User related to any other organization by reason of more than a 50% ownership? If so,
indicate name of related organization and telationship;

NO

List parent corporation, sister corporations and subsidiaries:

NONE

Town of Babylon Industrial Development Agency
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). Has the User (or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the nunicipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,
or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.) If so, explain in fullr

NIA

K. List major bank references of the User:

BANK UNITED

2, Qwner Data
*#(for co-applicants for assistance or where a landlord/tenant relationship will exist between the owner
and the yser) ¥*

A. Owner (together with the User, the “Applicant™): N/A
Address:
Federal Employer 1D #: Website:
NAICS Code:

Name of Owner Officer Certifying Application:
Title of Officer:

Phone Numbey: E-mail:

B. Business Type:
Sole Proprietorship I Partnership O Privately Held

Public Corporation [l Listed on

State of Incorporation/Formation:

C. Nature of Business:

{e.g., “manufacturer of for industry"; “distributor of * or “real estate holding company™)

Town of Babylon Industeial Development Agency
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D. Are the User and the Owner Related Entities? Yes O No O

i, If yes, the remainder of the questions in this Pait I, Section 2 (with the exception
of “F” below) need not be answered if answered for the Owner.

ii. 1f no, please complete all questions below.
E. Owner’s Counsel:

Firm Name:

Address:

Individual Attorney:

Phone Number: E-mail:

F. Principal Stockholders or Partners, if any (5% or more equity).

Name : Percent Owned

G. Has the Owner, or any subsidiary or affiliate of the Owner, or any stockholder, partner,
officer, director ot other entity with which any of these individuals is or has been associated
with:

i. ever filed for bankruptey, been adjudicated bankeupt or placed in receivership or
otherwise been or presently is the subject of any bankruptcy or similar
proceeding? (if yes, please explain)

ii. heen convicted of a felony or criminal offense (other than a motor vehicle
violation)? (if yes, please explain)

Town of 8abylon industrial levelopment Agency
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If any of the above persons (see “F, above) or a group of them, owns more than 50% interest
in the Owner, list all other organizations which are related to the Owner by virtue of such
persons having more than a 50% interest in such organizations.

Is the Owner related to any other organization by reason of more than a 50% ownership? 1If
s0, indicate name of related organization and relationship:

List parent corporation, sister corporations and subsidiaries:

Has the Owner (or any related corporation or person) been involved in or benefited by any
prior industrial development financing in the municipality in which this project is located,
whether by this agency or another issuer? (Municipality herein means city, town or village,

or if the project is not in an incorporated city, town or village, the unincorporated areas of the
county in which it is located.) If so, explain in full:

List major bank references of the Owner:

Town of Babylon industral Development Agendy



Page B

Part Il — Operation at Current Location

Current Location Address:  266-270 FARMINGDALE ROAD (ROUTE 109)

Owned or Leased: LEASED

Describe your present location (acreape, square footage, number of buildings, number of floors,
etc.):

LAND 1.405 ACRES (61,233,78Q FT) 1BLDG 1 FLOOR 23617 8QFT

Type of operation (manufacturing, wholesale, distribution, retail, etc.) and products and/or
services:

CORVETTE REPAIR SHOP

Arc other facilities or related companies of the Applicant located within the State?
Yes O No

A. If yes, list the Address:

If yes to above (“5”), will the completion of the project result in the removal of such facility or
facilities from one area of the state to another OR in the abandonment of such facility or facilities
located within the State? Yes LI No

A. [f no, explain how current facilities will be utilized: MULTI RESIDENCE 28 UNITS FOR RENT

B. If yes, please indicate whether the project is reasonably necessary for the Applicant to
maintain its competitive position in its industry or remain in the State and explain in full:

Town of Babylon Industrial Develapment Agency
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7. Has the Applicant actively considered sites in another state? Yes 0 No

A. 1f yes, please list states considered and explain:

8. Is the requested financial assistance reasonably necessary to prevent the Applicant from moving
out of New York State? Yes 01 No

A. Please explain: NIA

9. Number of full-time employees at current location and average salary:

NIA

(Remainder of Page Intentionally Left Blank)

Town of Babyion Industral Development Agency




Part 15 —- Project Data

1.

i

A,

Project Type:

A. What type of transaction are you sceking?’: {Check one)

Straight Lease Taxable Bonds [ Tax-Exempt Bonds [
Equipment Only Straight Lease [

B. Type of benefit(s) the Applicant is seeking: (Check all that apply)
Sales Tax Exemption Mortgage Recording Tax Exemption
Real Property Tax Abatement;

Location of project:

A. Street Address: 266-270 FARMINGDALE ROAD (ROUTE 108) WEST BABYLON, NY 11704

Page 10

B. Tax Map: Distriet 0100 Section 299.00  Block 0200  joy(s) 924.000

C. Municipal Jurisdiction;

i.  Villuge: NA

il.  School District: WESTBABYLON

fii.  Library: WESTBABYLON

D. Acreage: 1405 ACRES

Project Components (check all appropriate catepories):

Construction of a new building Yes a
i.  Square footage: Bdg 126,858 Bdg 2 19,884=46,752
Renovations of an existing building 1 Yes
i.  Square footage:
Demolition of an existing building Yes O
i.  Square footage: 23817 __ .
Land to be cleared or disturbed Yes O
i, Square footage/acreage: 1405
Construction of addition to an existing building [ Yes
i.  Square footage of addition: '
ii.  Total square footage upon completion:
Acquisition of an existing building O Yes

i.  Square footage of existing building:

Town of Babylon Industrial Devetopiment Agency
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G.  Installation of machinery and/or Equipment Yes 00 No

i, List principal items or categories of equipment to be acquired; REFRIGERATORS,

MICROWAVES, DISHWASHERS, STOVES, WASHER/IDRYER, STOVE/QVEN HVAC UNITS

4. Current Use at Proposed Location:

A. Does the Applicant currently hold fee title to the proposed location?

i.  If no, please list the present owner of the site:

B. Present use of the proposed location; LEASE - CORVETTE REPAIR SHOP

C. Is the proposed location currently subject 1o an IDA transaction (whether through this
Agency or another?) O Yes No

i, Ifyes, explain:

D. Is there a purchase contract for the site? (if yes, attach): [1 Yes No
E. Is there an existing or proposed lease for the site? (if yes, attachy: O Yes No
5. Proposed Use:

A. Describe the specific operations of the Applicant or other users to be conducted at the project
site:  THE CONSTRUCTION AND FURNISHING OF 28 RESIDENTIAL APARTMENTS FOR LEASE AND

RELATED SITE WORK.

B. Proposed product lines and market demands: Thers are 28 1 bedroom units,

Egach unitis a 1 bedroom, den, lower unils have basements and upper units hava lofts,

C. If any space is to be leased to third parties, indicate the tenant(s), total square footage of the
‘ project to be leased to each tenant, and the proposed use by each tenant:

ALL APARTMENTS RENTED TO 3RD PARTY TENANTS FOR RESIDENTIAL USE

NEED SQ FOOTAGE ROB - See Architect response attached -

Town of Babylon Industrial Devatopment Agency
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D. Need/purpose for project (e.g., why is it necessary, effect on Applicant’s business):

WHTHOUT THE BENEFIT OF THE LD.A, ASSISTANCE WE WOULD NOT BE ABLE TO COMPLETE THIS

s

PROJECT AND BRING THIS TYPE OF DEVELOPMENT TO THE TOWN

NOT FINANCIALLY FEASIBLE WITHOUT IDA BENEFITS BANK FINANCING WOULD BE VERY DIFFICULT

E. Will any portion of the project be used for the making of retail sales to customers who
personally visit the project location? Yes [ No

i. If yes, what percentage of the project location will be utilized in connection with
the sale of retail goods and/or services to customers who personally visit the
project location?

6. Project Work:

A. Has construction work on this project begun? If yes, complete the following:

i.  Site Clearance: Yes O No % Complete
ii,  Foundation: Yes I No % Complete
iti.  Footings: Yes 1 No % Complete
iv. Steel: Yes £ No % Complete
v.  Masonry: Yes £]1 No % Complete
vi.  Other:

B. What is the current zoning?  GA Light industry

C. Will the project meet zoning requirements at the proposed location?
Yes [l No

D. If a variance or change of zoning is required, please provide the details/status of the variance
or change of zone request:
CURRENTLY SUBMITTING DOCUMENTS FOR CHANGE OF ZONE AND REQUIRED VARIANCES

E. Have site plans been submitted to the appropriate planning department? Yes No I3

Town of Babylon Industrial Development Agency
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7. Project Completion Schedule:

A. What is the proposed commencement date for the acquisition and the
construction/renovationfequipping of the project?

i, Acquisition; Presently owned by entity

il.  Construction/Renovation/Equipping: December 202t

B. Provide an accurate estimate of the time schedule to complete the project and when the first
use of the project is expected to ocour: December 2022

(Remainder of Page Intentionally Left Blank)

Ty of Babylon Industrial Development Agancy
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1. Project Costs:

A, Give an accurate estimate of cost necessary for the acquisition, construction, renovation,
improvement and/or equipping of the project location:

Description Amount

Land and/or building acquisition $ 1,700,000

Building(s) demolition/construction § 5,378,800

Building renovation g A

Site Work $ 1904000
Machinery and Equipment $ NA

Legal Fees $ 200,000
Architectural/Engineering Fees $ 200,000

Financial Charges $ 750,000

Other (Specify) . o
Total $ 10,132,890

2. Method of Financing:

Amount Term
A, Tax-exempt bond financing; A years
B. Taxable bond financing: 5 years
C. Conventional Mortgage: b 5674418 _years
D. SBA (504) or other governmental financing:  $ years
E. Public Sources (include sum of all
State and federal grants and tax credis): $

F. Other loans: $ years
G. Owner/User equity contribution: b 4.458,472 years

Total Project Costs  § 10,132,800

i.  What percentage of the project costs will be financed from public sector sources?

NONE

Town of Babylon Industrial Development Agency
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3. Project Financing: (***Complete only if Bond Financing is being utilized**¥)

A,

Have any of the above costs been paid or incurred {including contracts of sale or purchase
orders) as of the date of this application? Yes 11 No O

i.  If yes, provide defail on a separate sheet.

Are costs of working capital, moving expenses, work in progress, or stock in trade included
in the proposed uses of bond proceeds? Give details:

Will any of the funds borrowed through Agency Bonds be used to repay or refinance an
existing mortgage or outstanding loan? Give details:

Has the Applicant made any arrangements for the marketing or the putchase of the bond or
bonds? If s0, indicate with whom;

(Remainder of Page Intesitionally Left Blank)
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Part ¥ — Yyojoct Benelies

[, Mortpngo Recording Tax Benefit:

A, Mortgage Amount for cxemption (Inelude sum fotal of constuction/permanent/biidpe
financing):

§ 5,674,418

B. Estimated Martgage Recording Tux Exemplion (product of Morigage Amount snd current
Mortgage Recovding Tax Rate)t

% 42580

e e i Y b S e Uy iS

2. Sales and Use Tux Bepefit:

A. Gross amount of costs for goods and services that are subject to State and locat Sales and Use

Tax {suel amounl to benefit from the Ageney's oxemplion):

3 7,282,800 (3,641445 x8.626%

Estimated State and local Sales and Use Tax exempiion (product of cwrent State and Local
Sales nnd Use Tax Rate and figure above):

$ 814,075

i your project has  fandlord/tenant {ownerfuser) artangemeit, please provide & breakdown
of the number in “B" above:

. Owner 5 NIA

i,  Usen §

3. Real Properly Tux Benefil;

A. Identify and deseribe {f the project will utilize a real property tax exemption benefit other
than the Apency’s PILOT benefitt
1T WILL NOT

e T

;;;;;;

B, Agency PILOT Bencfit:

i, Term of PILOT requested; 35 YEAR SEE ATTAGHED

. Upon acceptunce of this application, the Apency staff will create a PILOT
schedule and indicatc the estimated amount of PILOT Benefil based on
anticipated lax ratos and assessed valuation and aftached such infonmation to
Bxhibit A heteto. At such time, the Applicant will certify that it accepts the
proposed PILOT schodule and requests such benefit to be granted by the Agency.

¥ This application will not be deemed complefe and final until Exhibjt 4 horeto has been completed
atd execitted %

Town af Babylon industesl Development Agancy

¥
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Part VI — Employment Diita

I. List the Applicant’s and each users present employment, and estimates of (i) employment at the
proposed project location at the end of year one and year two following project completion and
(i1) the number of residents of the Labor Market Area* (*LMA™) that would fill the full-time and
part-time jobs at the end of year second year following completion:

Present First Year Second Year Residents of LMA
Full-Time 0 ] Q 0 0
Part-Time** 0 0 ° 0

* The Labor Market Area includes the Town of Babylon, Nassau and Suffolk Counties.

Full-Time Employee shall mean, with respect to an Annual Period, an individual on the payroll of,
receiving customary benefits from, and directly employed during such Annual Period by, any Company Group
Entity (and excluding any individuals employed by temporary employment or similar agencies) and each of
whom works within the Town for any Company Group Entity during such Annual Period o a “full-time basis”
(i.e., working at least a 35-hour week, subject to customary vacation, holiday and sick leave).

**Agency converts Part-time staff to Full-Time Equivalent Employee as follows, with respect to an
Annual Period, two (2) individuals on the payroll of, receiving customary benefits from, and directly employed
during such Annuai Period by, any Company Group Entity (and excluding any individuals employed by
temporary employment or similar agencies) and each of whom works within the Town for any Company Group
Entity during such Annual Period on a “part-time basis” (i.e, working at least a 20-hour week, subjecl to
austomary vacation, holiday and sick leave),

2. Salary and Fringe Benefits:

Category of Jobs to be | Number of | Average Salary or Range of Average Fringe Benefits or Range

Retained and Created | Employees | Salary of Fringe Benefits
Management COMPLETED PROJECT WiLL

Professional HAVE SHARED EMPLOYMENT

Administrative WITHIN THE MANAGEMENT GO

Production OVERSEEING MULTIPLE

Supervisor PROPERTIES

Laborer

Other

Note: The Agency reserves the right to visit the facility to confirm that job creation numbers are being
met.

Tovey of Babvion Industrial Devalopment Agency
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. Annualized salary range of jobs to be created in the first two years (see question #1).

FROM § TO §

List the number of *Construction jobs (if applicable) to be created by the Applicants Project.

First Year Second Year  Third Year

% Full-Time 18 45 0

ok Part-Time 0 0 0

*Construction jobs are defined as full-time equivalents (FTE), or 2,080-hour units of labor (one
construction period job equates to one full-time job for { year).

**¥A part-time or temporary job may be considered one job by other models, but would constitute only a
fraction of a job. For example, if a laborer or craftsman worked only 3 months on a construction or
renovation project {assuming no overtime), that would be considered one-quarter of a job.

(Remainder of Page Intentionally Left Blank)
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Part VII - Representations, Certifications and Indemmification

1. Is the Applicant in any litigation which would have a material adverse effect on the Applicant’s
financial condition? (if yes, furnish details on a separate sheet)

Yes O Mo

2. Has the Applicant or any of the management of the Applicant, the anticipated users or any of
their affiliates, or any other concem with which such management has been connected, been
cited for a violation of federal, state or local laws or regulations with respect to:

a. Labor practices,

{with respect to workers and/or their working conditions and/or their wages, including
but not limited to pending or threatened labor strikes, hand billing, consumer boycotts,
mass demonstrations or other similar incidents; unfair labor practices complaints;
incurred, or potentially incurred, liability including withdrawal liability with respect to an
employee benefit plan, including a pension plan; any complaints, claims, proceedings or
litigation arising from alleged discrimination in the hiring, firing, promoting,
compensating ot general treatment of employees. Please consider "discrimination" to
include sexual harassment.)

Yes [l No [ (If yes, furnish details on a separate sheet)
b. hazardous wastes, environmental pollution,

Yes O No (If yes, furnish details on a separate sheet)
c. other operating practices

Yes {1 No (If yes, furnish details on a separate sheet)

3. Is there a likelihood that the Applicant would not proceed with this project without the Agency’s

assistance? (If yes, please explain why; if no, please explain why the Agency should grant the
benefits requested)

Yes No O

WITHOUT THE BENEFIT OF THE 1DA ASSISTANCE IT WOULD NOT BE FINANGIALLY FEASIBLE & MORTGAGE

FINANCING WOULD NOT BE AVAILABLE

4, If the Applicant is unable to obtain financial assistance from the Agency for the project, wha
would be the impact on the Applicant and on the municipality?

WITHOUT THE ASSISTANCE FROM THE AGENCY IT WOULD NOT BE FINANCIALLY FEASIBLE

Town of Babylon industaal Development Agency
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5. The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if financial assistance is
provided for the proposed project:

§ 862, Restrictions on funds of the agency. (1) No funds of the agency shall be used
in respect of any project if the completion thereof would result in the removal of an
industrial or manufacturing plant of the project occupant from one area of the state
to another area of the state or in the abandonment of one or more plants or facilities of
the project occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determine on the basis of the application
before it that the project is reasonably necessary to discourage the project occupant
from removing such other plant or facility to a location outside the state or is

reasonably necessary to preserve the competitive position of the project occupant in
its respective industry,

Initial

6. The Applicant understands and agrees that in accordance with Section 858-b(2) of the General
Municipal Law, except as otherwise provided by coliective bargaining agreements, new
employment opportunities created as a result of the project will be listed with the New York
State Department of Labor, Community Services Division and with the administrative entity of
the service delivery area created pursuant to the Job Training Partnership Act (PL 97-300) in
which the project is located (collectively, the “Referral Agencies”). The Applicant also agrees,
that it will, except as otherwise provided by collective bargaining contracts or agreements to
which they are parties, first consider for such new employment opportunities persons eligible to

participate in federal job training partnership programs who shall be referred by the Referral
Apgencies

Initial _ fI/

7. The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
financial assistance for the proposed project is in substantial compliance with applicable local,
state and felleral tax, worker protection and environmental laws, rules and regulations.

Initial |}

8. The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead to the immediate termination of any financial
assistance and the reimbursement of an amount equal to all or part of any tax exemption claimed

by reasj@f the Agency’s involvement the Project,

Initial

9. The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York
General Municipal Law, including, but not limited to, the provision of Section 859-a and Section
862(1) of the New York General Municipal Law.

Initial

Town of Babylon industrial Developrment Agency



10. In accordance with Section 862(1) of the New York General Municipal Law the Applicant

Il

12,

13,

understands and agrees that projects which result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the State to another area of the
State or in the abandonment of one or more plants or facilities of the project occupant within the
State is ineligible for financial assistance from the Agency, unless otherwise approved by the
Agency as reasonably necessary to preserve the competitive position of the project in its

respective industry or to discourage the project occupant from removing such other plant or
facility to a lgcation outside the State,

Initial

The Applicant represents and warrants that to the Applicant’s knowledge neither it nor any of its
affiliates, nor any of their respective partners, members, shareholders or other equity owners, and
none of their respective employees, officers, directors, representatives or agents is, nor will they
become a person or entity with who United States persons or entities are restricted from doing
business under regulations of the Qffice of Foreign Asset Control (OFAC) of the Department of
the Treasury (including those named on OFAC’s Specially Designated and Blocked Persons List
or under any statute, executive order including the September 24, 2001, Executive Order Block
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or
Support Terrorism, or other governmental action and is not and will not assign or otherwise

transfer this Agreement to, contract with or otherwise engage in any dealings or transactions or
be otherwise gssociated with such persons or entities.

Initial

Initial after receipt and acceptance of Schedule A and Schedule B

The Applicant confirms and hereby acknowledges it has received the Agency’s fee schedule
attached hereto as Schedule A and agrees to pay such fees, together with any expenses incurred
by the Agency, including those of Transaction Counsel, with respect to the Facility. The
Applicant agrees to pay such expenses and fusther agrees to indemnify the Agency, its members,
directors, employees and agents and hold the Agency and such persons harmless against claims
for losses, damage or injury or any expenses or damages incurred as a result of action taken by or
on behalf of the Agency in good faith with respect to the project,

Initial _ [”

The Applicant hereby agrees to comply with Section 875 of the General Municipal Law. The
Company further agrees that the financial assistance granted to the project by the Agency is

subject to recapfure pursuant to Section 875 of the Act and the Agency’s Recapture Policy,
attached hereto/4s Schedule B,

Initial

fow of Babvdon tndustdal Develammen Lpenny
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Part VIH — Submission of Materials

Please send under separate cover all information directly to Agency Counsel:

William F. Dudine, Partner
Kaiten Muchin Rosenman LLP
575 Madison Avenue

New York, NY 10022.2585

1. Financial statements for the fast two fiscal years (unless included in the Applicant’s annual
report).

2. Applicant’s annual reports (or 10-K's if publicly held) for the two most recent fiscal years.

3. Quarterly reports (form 10-Q’s) and current reports (form 8-K’s) since the most recent annual
report, if any.

4. In addition, please attach the financial information described in items A, B, and C of any
expected guarantor of the proposed bond issue.

5. Compieted Long Environmental Assessment Formn,

6. Most recent quarterly filing of NYS Department of Labor Form 45, as well as the most recent

fourth quarter filing. Please remove or redact any employee Social Security numbers and
note the full-time equivalency for part-time employees.

(Remainder of Page Intentionally Left Blank)
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Part I — Cortifieation

Nicholas H. Racanell . (name of représentative of campany submitting application)
deposes and says that ho or she is the ManacER (litle) of SLEGIAL PURPOSEENTITY
the corporation (company name) numed it the attached application; that he or she has read the foregoing
applioation and knows the contents thereof; and that the same is frue fo his or her lnowledge.

Deponent further suys that s/he is duly authorized to make this certificaiion on behalf of the entity
named in the attached .Application (the “Applicant”) and to bind fie Applicant. The prounds of
deponent’s belief relative to all matters in said Application which are not stated upon his/her persenal
knowledge are investigations which deponent has caused to be made conceming the subject matter this
Application, a3 well as {n formation acguired by deponent in the course of his/er duties in connection
with said Applicant and from the books and papers of the Applicant.

As representative of the Applicant, deponant acknowledges and agrees that Applicant shall be and is
sesponsible for all costs incurred by the Town of Babylon Industrial Development Agency (hereinafter
referred fo as the “Agency™) in connection with this Application, the attendant negotintions and all
mattets relating to the provision of financial assistance o which this Application relates, whether oy not
ever caried to successful conclusion. If for any reéason whatsoever, the Applicant fails to conclude or
consummate necessary negotiations or fails to act within a reasonable or specified peridd of time to.take
reasonble, proper, or requested action or withdraws, abandons, cancels ot heglects the application or if
the Applicant is unable to find buyers willing-to purchase the total bond issus required, then npon
presentation of involee, Applicant shall pay to the Agency, its agents or assigns, all actual costs incinrad
with respect to the application, up to that date and time, including fees to bond ar kansaetion connse! for
the Ageney and fees of general connsel for the Agency, Upon successfil conclusion and sale of the
transaction contemplated hevein, the Appiicant shall pay to the Agency an administrative fee se
Agency in accordance with its fee schedule in ‘effect on the date of the foregoing application-ma all
other appropriate feés, which amounts ave payable at closing, |

M—.

Representative of Applicant

v u
Sworn to ma before this m%fmm
g YM,L(,L._;;/

{seal)

DONNA M. VAROUS
NOTARY PUBLIC-STATE OF NEW YORK
No. 01\0’{\60214‘? "
Qualifiad In Suffolk Coun
My Coramission Expiras 03-15-20‘:2;?

Town of Babylon Industrial Developrent Agmncy



Part IX — Certification

Property Owner (f different from Applicant)

{(name of representative of owner submitting application)
deposes and says that he or she is the (title) of
the corperation (company name) named in the attached applmatmn that he or she has read the for egomg
application and knows the contents thereof} and that the same is frue to his or her knowledge.

Deponent further says that s/he is duly authorized to make this certification on behalf of the entity
named in the attached Application (the “Applicant”) and to bind the Applicant, The grounds of
deponent’s belief relative to all matters in said Application which are not stated upon histher personal
knowledge are investigations which deponent has caused to be made conceming the subject matter this
Application, as well as in formation acquired by deponent in the course of hisfher duties in connection
with said Applicant and from the books and papers of the Applicant.

As representative of the Applicant, deponent acknowledges and aprees that Applicant shall be and is
responsible for all costs incurred by the Town of Babylon Industrial Development Agency (hereinafter
referred to as the “Agency”) in counection with this Application, the attendant negotiations and all
matters relating to the provision of financial assistance to which this Application relates, whether or not
ever carried to successful conclusion. If, for any reason whatsoever, the Applicant fails to conclude or
consummate necessary negoliations or fails to act within a reasonable or specified period of time to take
reasonable, proper, or requested action or withdraws, abandons, cancels or neglects the application or if
the Applicant is unable to find buyers willing to purchase the total bond issue required, then upon
presentation of invoice, Applicant shall pay to the Agency, its agents or assigns, all actual costs incurred
with respect to the application, up to that date and time, including fees to bond or transaction counsel for
the Agency and fees of general counsel for the Agency. Upon successful conclusion and sale of the
transaction contemplated herein, the Applicant shall pay to the Agency an administrative fee set by the
Agency in accordance with its fee schedule in effect on the date of the foregoing application, and all
other appropriate fees, which amounts are payable at closing,

~ Representative of A}iplicant

Sworn to me before this
Day of , 20

(seal)

Town of Gabylon Industrial Development Agency




EXHIBIT A

Proposed PILOT Schedule

Upon acceptance of the Application and completion of the Cost Benefit Analysis, the Agency will attach
the proposed PILOT Schedule, together with the estimates of net exemptions based on estimated tax
rates and assessment values to this Exhibit.



Application: West Babylon Gardens, LILC

EXHIBIT A

Payments in Licu of Taxes on the Land and the Buildings:

For the period commencing on the Abatement Conunencement Date (hereinafier defined) until the
earlicr of the date on which the straight lease transaction (i) expires, (if) is terminated or (iii) the
date on which the Agency no longer maintains a leasehold interest in the Facilily, the Company
shall make PILOT payments as follows:

Definitions

Abatement Commencement Date = the Taxable Status Date of the Town (i, March 1)
immediately following the issuance of a certificate of
oceupancy (final or temporary), certificate of completion or
any other docwnent that aftests to compliance with applicable
building codes after substantial completion of construction of
the Facility (“Certificate of Qccupaney™).

A = The “Full Assessed Value” of the Facility as determined by the Town Tax
Assessor immediately after the issuance of the Certificate of Occupancy for the

Facility and any modification of the assessed value as (hereafier determined by
the Town Tax Assessor,

B = the “Base PILOT™ which equals the Stabilized Assessed Value multiplicd by the
then cuarrent tax rate of the Town for such Tax Year.
C - ‘The cwrrent tax rate of the Town then in effect for such Tax Y ear.
S = The “Stabilized Base Assessed Value” of <16.000
Tax Year  :=Rach Tax Year of the Town currently commences December | and ends November

30. The first Tax Year below shall commence on the December | of the year

immediately following the March 1 of such year immediately succeeding issuance of
the Certificate of Occupancy,

o



Tax Year

1 through 4, inclusive B + 0

5 B + ((A-S) x  8333% «x C
6 B + ({A-S) x 16.667% x G
7 B + {A-S) x  25000% «x C
3 B + {(A-8) X 33333% x C
9 B + ((A-S) x 4l.667% x G
10 B + {{A-S) x  50.000% «x C
ll B 1 ((A-S) X 58.333% x ¢
2 B + ((A-S) X 66.667% x C
i3 B ¢ ((A-S) x  75.000% «x C
14 R + ((A-5) x B83333% «x C
(5 B + {(A-S) x 9L667T% x C
t6 and therealter Full taxes due on the assessed value of the Facility Really in accordance

with the then current tax rale of the Town and then current asgessed
vahwe of the Facility Realty.



West Babylon Gardens, UG
West Eatylon, NY 17
0100-205.00-02.00-024.900
Assuming Caonstants off

Base AV Current
Estimated Incrementzl AV

2020-2621

Estimated Consiruction completion - Fabruary 2021

2023
2024
2025
2026

2028
202%
2028

2022
2033
203
2035
2036
2637

Estimated Extimatod
. Increrment Sligilhe Tax
2.00% 15 BASE PILOT wio Exemption  wio Exemption
Rate 416500 30 45350

2024 3875255 18 58,798 § 114590 5 iT3VES
2028 35+ 8835 2 £9.975 117288 177,284
2028 5819815 3 £1,175 119,638 185,310
2627 k=cheral 4 FE.268 122,028 184,426
2028 3VE.EQ55 £ 53,648 125,468 135,114
2028 384.1376 & £4,913 128,938 181.877
2038 3818204 7 86,218 129,488 188,714
2031 3396568 S 37,562 132,087 153,625
2032 407.549¢ 9 53,833 124,728 203.621
2033 «15.8028 10 7C.ZT1 137,423 207684
203 424.119C 11 Y1878 140,171 211,847
2035 4526014 12 73,110 142,874 216,084
2036 4472534 13 74,572 145,834 220,40€
2037 455.0738 i 76083 143,751 224,814
203% 438,080 1 77565 151,728 238311

51,016,842 51,968,553 £2.005,200

Estimate of Net PILOT Exemptions

1-Bérm

Projectad Acsessed Value
Estimated Current fax eligibie for PILOT
Other Nor-Abated taxes

Year PILOT
Abate

<00.060%
100.800%
108.0C0%
T0C.0Ce%
91,8875
B3,333%
75.000%
§3.657%
£8.233%
$2.000%
41.687%
33.333%
25.000%
£,887%

£.338%

Tax

0.0C0%
0.000%
2.000%
£.900%
B8.333%
16.857%
25.000%
33.383%
41,8675
50.050%
58.333%
66,687%
78.000%
83.235%
% B67%

Tatal Units

Estimated
Savings

5 {114990)
{117,285}
{119,635)
(122,028)
(1144113
(105,792}

(a7, 13
(88,045}
(76,595
468,891)
(58,401}
(47,572
(36,447}
(24,799)
(12,625)

$ {1,206,252)

22

16900
28 3350

Decembar 8, 2021

48350
32,2314 § 153,852
$.820
§ 173,872

0%

Incremenrtal Estimated Estimated Non-

PILOT BILOT
33050
- 5 8788 S
. 58,975
- 61178
- 42,598
10,357 72,003
21,136 85,085
22,384 98,532
44,042 111,584
55,133 125,026
68,732 135,003
21770 153,648
25,302 188,412
109,387 183,855
425,852 200,015
133101 246,686
$782,306 $1,799,148

Abated

8,820
8.529
2,820
8,520
5,920
5,924
5,920
8,920
2,320
9,820
£,920
9,520
9.820
5820
8,520

$144,800

Estimuted to be Paid

5 68,718
68,895
71,895
72,218
83,923
£6,005

105,502
121,504
184,946
148,923
153,588
178.332
188,879
208,835
225506

1,947,548
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Schedule A

West Babylon Gardens, LLC 12/9/2021
266 Farmingdale Road

West Babylon, NY 1174

0160-209.00-02.00-924.000 {WB 8D)

Application Fee 3 1,500
Estimated Public Hearing Notice & Deviation memo delivery 1,000

Land &/or Bldg Acquistion 1,700,000 1.25% 21,250

Bldg demo / construction 5,378,890 1.25% 67,235

Site Work 1,904,000 1.25% 23,800

Machinery & Equip E 1.25% -

Arch/Engineering fees 200,000 1.25% 2,500

Legal fees :200,000 -

Financial Charges - 750,000 . -

Permits, Consultant, Inspection fee o -
Taxes & Insurance -
Other Soft Costs .

Total Project Cost pg 14 $ 10,132,890

Estimated Savings

Est PILOT savings 15 year $ 1,206,252
0.75 Est Mtg Rec page 16 5674418 42,558
0.08625 Sales Tax - Reno & Equip page 16 3,641,445 314,075
Estimated Savings 1.00% 1,562,885 15,629
Estimated Closing Fee _—fm
Discount % -5% (6,520.70)
Estimated Closing Fee 123,893 123,893

Total Estimated Fee $ 126,393

* Pius an Annual Reporting / Compliance fee of $1,000 per year for the duration of the PILOT

* Legal Fees: The Applicant/Owner is responsible for all legal fees at closing, which include both lacal
and project counsel. Legal fees can generally range from $35,000 to $85,000 depending upon the size
and complexity of the project. These fees can be rolled into your financing.
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SCHEDUILEB

Recapture of Agency Benefits. It is understood and agreed by the parties 1o thiy
Agreement that the Apency is cntering into this Agreement in order to provide financial
assistance fo the Lessee for the Project and to accomplish the public purposes of the Act. In
consideration therefor, the Lessee hereby agrees as follows:

{a)(i) If there shall occur a Recaptwre Event afler the date hereof, the Lessee oy the

Sublessee shall pay to the Agency as a velum of public benefits conferred by the Agency, the
following amounts:

(A}  one hundred per cent (100%) of the Benefits (as defined below) if
the Recapture Event ocewurs within the [irst five (5) years after the date hereof;

(B)  cighty per cent (80%) of the Benefits if the Recapture Event occurs

during the period from the sixth {6th} yecar through and including the eighth {(8th)
year after the date hereof;

{C)  sixty per cont (60%) of the Benefits if the Recapture Event occurs
during the ninth (9th) year after the date hercof;

(D) forty per cent (40%) of the Benefits if the Recapture Event occurs
during the tenth (10fh} year after the date hereof; or

(E) twenly per cent (20%) of the Benefits if the Recapiure Event
occurs during the eleventh (11th) year after the date hereof,

As used in this Section, the term “Benefits™ shall mean, collectively:

() all real estate tax benefits which have accrued to the benefit of the Lessee or the
Sublessce commencing leom and afier the “Commencement Daie”, and during the period of time
that the Agency is the owner of the Facility, such tax benefits to be computed by subtracting the
payments in lieu of taxes paid under Section 4.3 hereof from these payments which the Lessee or
the Sublessee would have been requited to pay during the term of this Agreement (within the
meaning of Section 3.2 hereof) had the Town determined the amount of such real estate faxes as
would be due if the Lessee had been the owner of the Facility Realty during such term; and

) all miscellaneous benefits derived from the Agency’s participation in the straight-
leasc transaction contemplated by this Apreement, ineluding, but not limited te, any exemption

from any applicable state or local sales and uvse tax, mortgage recording tax and filing and
recording fees accruing from and after the date hereof.



As used ia this Section, the tern “Recapiure Event” shall meun any of the following
cvents:

) The Lessee or the Sublessee shall have liguidated its operations and/or assets
(absent a showing of extreme hardship);

{2) The Lessee or the Sublessee shall have ceased all or substantially all of its
operations at the Facility (whether by relocation lo another facility or otherwise, or whether 1o
another facility either within or outside of the Town) through no force majeure event;

(3) The Lessee or the Sublessee shall have transferred all or substantially all of its
employees within the Town to a location owtside of the Town through no force majeure event;

Q) The Lessee or the Sublessee shall have subleased all oy any portion of the Facility

in violation of the Hmitations imposcd by Section 9.3 hereof, without the prior writien consent of
the Agency;

(5) The Lessee or the Sublessee shall have sold, leased, transferred or otherwise
disposed of all or substantially all of its interest in the Facility; or

) Base Employment Reduction Percenlage shall be greater than fifteen percent
(15%) due 10 a Refocation Reduction oceurring with respect to an Annual Period.

Notwithstanding the foregoing, a Recapture Event shall not be deemed to have occurred
if the Recaplure Event shall have arisen as a direct, immediate result of (i} a taking or
condemnation by govermmental authority of all or substantiafly all of the Facility, or (ii) the
inability al law of the Lessee to rebuild, repair, vestore or replace the Faciity after the oceurrence
of a Loss Event o substantially its condition prior to such Loss Event, which mability shall have
arisen in good faith through no fault on the part of the Lessce or any Affiliate.

{) The Lessee covenanis and agrees to furnish the Agency with wrilten notification
upon any Recaphure Event or disposition of the Facility or any portion thereof made within
twelve (12) years of the Commencement Date, which notification shall set forth the terms of
such Recapture Event and/or disposition.

) In the event any payment owing by the Lessee or the Sublessee under this Section
shall not be paid on demand by the Lessee or the Sublessee, such payment shall bear interest
from the date of such demand at the then cwrrent interest rate imposed on delinguent payments of
real property faxes untll the Lessee or the Sublessee shall have paid such payment in full,
together with such accrued interest to the date of payment, to the Agency.

(@ The Ageney, in its sole discretion, may waive all or any portion of any payment
owing by the Lessee or {he Sublessee under this Section,

(®)] The provisions of this Section shall survive the termination of this Agreement for
any reason whatsoever, notwithstanding any provision of this Agreement 1o the contrary.



617.20
Appendix B
Short Envivonmental Assessment Form

Instructions for Completing

Part { - Project Information. The applicant or project spousor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification,
Complete Part 1 based on information currently available. Ifadditional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on cument information,

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or usefil
to the fead agency, attach additional pages a5 necessary to supplement any item.

Part 1 Project and Sponsor Information

Mame of Action or Project:
West Babylon Gardens, LLC

Project Location (deseribe, and attach a location map):
266-270 Farmingdale Road, West Babylon, NY 11704

Brief Deseription of Proposed Action:

28 RESIDENTIAL RENTAL APRTMENTS BLDG. 1- 14 UNITS BLDG. 2 14 UNITS

Name of Applicant or Sponsor: Telephone: 531 429.5164
West Babylon Gardens, LLC E-Mail: nHR@racaneliconstruction.com
Address:
400 FLURRY LANE reoreyd@optonline.net
City/PO: State; Zip Code:
WEST BABYLON N.Y. 14704
1. Does the proposed action only invalve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that /
may be affeoted In the municipality and proceed to Part 2. If 1o, continue 1o question 2.

2. Does the proposed action require a permit, approval or funding from any other govemmental Agency? NGO | YES
If Yes, list agency(s) name and permit or approval:
Town of Babylon Suffolk County Board of Health /
3.a. Total acreage of the site of the proposed action? 1408 _acres
b. Total acreage 1o be physicslly disturbed? 1.405 acres
<. Total acreage (project site and any contiguous properties) awned
ot controlled by the applicant or project sponsor? 1.406 aeres

4. Check all land uses that coour on, adjoining and near the proposed action,
OUrban  ORural (non-agriculture) O Industrial O Commercial & Residential (suburban)
O Forest 0 Agriculture U Aquatic G Other (specify): Residential Apariments
0 Parkland
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3, Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? v
b, Cansistent with the adopted comprehensive plan? v
6. Is the proposed action consistent with the predominant character of the existing huilt or natural NO | YES
landscape? v
7. Is the site of the proposed action located in, or does {tadjoln, a state listed Critical Environmental Area’ NO | YES
If Yes, identify ’
es, taentify; _ : /
8. a. Will the préposed action result in a substantial Increase in traffic above present levels? NO | YES
: v
b, Are public fransportation service(s) available at or near the site of the proposed action? J
“¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action? v
9. Daes the proposed action meet or exceed the state ensrgy code requirements? NO | YES
1fthe proposed action will exceed requirements, describe design features and technologies: /
10. Wil the proposed action connect to an exisling public!jarivate' water supply? NO_| YES
[if Yes, does the existing system have capacity to provide service? BING B YES)
If No, describe method for providing potable water: /
11, Will the proposed action connect to existing wastewater utilities? NO | YES
(if Yes, does the existing system have capacity to provide service? QNG & YES]
If No, describe method for providing wastewater treatment: /
12. a. Does the site contain a structure that is Hsted on either the State or National Teglister of Historic NO | YES
Places? v
b, Is the proposed action Jocated in an archeological sensitive area? 7
13. a, Does any portion of the site of the proposed action, or lands adjeining the proposed action, conlain NO | Yis
wetlands or other waterbodies regulated by a faderal, state or local agency? v
b. Would the proposed action physically aller, or encroach into, any existing wetland or waterbody? v
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
14, Identify the typical habitat types that occur on, or are likely to be found on the project site, Check all that apply:
I Shoreline [ Forest 7 Agriculturaliprassiands 3 Early mid-successional
3 Wetland £l Urban 3 Suburban
13. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | VES
by the State or Federal government as threatened or endangered? v
16. Is the project site located in the 100 year flood plain? NO | YES
v
17. Will the proposed action create storsn water discharge, either from point or non-point sources? NO | ¥YES

I Yes,
a. Will storm water discharges flow to edjacent properties? < EINOIYES

b. Will storm waler discharges be directed to established conveyance systemns (runoff and storm drains)?
If Yes, briefly describe; ONO A YES

Will be contained within property {ines
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size; /

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: /

20, Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO | YES

completed) for hazardous waste?

If Yes, describe: /

I AFFIRM THAT THE INFORMATIQN PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

1 A

Appllcant/sponsor name; Date: _* / 1/ \

Si Lt
ignature:

Part 2 - Impact Assessment. The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
occur occur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Wil the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4, Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?
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No,or | Mederpte

small tolnrge
impact impact
may may
oecur aecur

10. Will the proposed action result inan increase in the potential for erosion, fleoding or drainage
problems?

1. Will the proposed action create a hezard to environmental resonrces or human health?

Part3 - Determination of significance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate to karge impact may occur”, or if there is a need to explain why a particular
clement of the proposed action may or will not result in a significant adverse environmental impaet, please complete Part 3.
Part 3 should, in sufficient detail, {dentify the fmpact, including any measures or design elements that iave been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the fead agency determined that the impact
may or will not be significant, Each potential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-tetm, long-term and
cumulative impacs.

O Check this box if you have determined, based on the information ang anglysis above, and any supporting documentation,
that the proposed action may result in one or more poteatially farge or significant adverse impacts and an
environmental impact statement is required.

0 Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that tlie proposed action will not result Jn any significant adyerse environmental impacts,

Name of Lead Agency Date
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (if difforent from Responsible Officer)
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